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TOWNSHIP OF DELANCO
JOINT LAND USE BOARD

RESOLUTION 2025-08

RESOLUTION OF THE JOINT LAND USE BOARD OF THE TOWNSHIP
OF DELANCO, BURLINGTON COUNTY, NEW JERSEY, ADOPTING
THE HOUSING ELEMENT AND FAIR SHARE PLAN FOR THE
TOWNSHIP’S MASTER PLAN FOR THE FOURTH ROUND

AFFORDABLE HOUSING OBLIGATION

WHEREAS, in accordance with the New Jersey Fair Housing Act (“FHA”), N.J.S.A.
52:27D-310, as amended by P.L. 2024 c.2, the Administrative Directive #14-24, and the rules of
the New Jersey Council on Affordable Housing (“COAH”) contained at N.J.A.C. 5:93 ef seq., the
Fourth Round Housing Element and Fair Share Plan (“HEFSP” or the “Plan”) has been prepared
for Delanco Township (“Township”), of Burlington County, by Mary Beth Lonergan, PP, AICP of
Clarke, Caton, Hintz, PC; and

WHEREAS, the Plan was prepared in order to update to the Township’s 2016 Amended
Third Round HEFSP adopted by the Joint Land Use Board on August 2, 2016, and endorsed by
the Township Committee on August 15, 2016. This cumulative Fourth Round HEFSP will serve
as the foundation for the Township’s submission to the Superior Court of New Jersey and the
Affordable Housing Dispute Resolution Program (“Program”); and

WHEREAS, the Township has fully satisfied its obligations for the Prior Round and Third
Round through the completion of affordable housing units (COAH- and Court-approved); and

WHEREAS, on January 27, 2025, the Township Committee of Delanco adopted
Resolution #2025-32, accepting the determination of the Township’s Fourth Round Present
Need/Rehabilitation Obligation and Prospective Need established by the State of New Jersey,
Department of Community Affairs (“DCA”); and

WHEREAS, on April 8, 2025, the Township received a Court order affirming the
Township’s Fourth Round obligations in the Declaratory Judgment Action filed,

WHEREAS, notice was duly provided by the Joint Land Use Board consistent with the
requirements of N.J.S.A. 40:55D-13 that the Board would conduct a public hearing on the HEFSP
on June 3, 2025 to determine whether the Housing Element and Fair Share Plan was consistent
with the goals and objective of the Township of Delanco’s Master Plan, and whether adoption and
implementation of the HEFSP is in the public interest, protects public health and safety, and
promotes the general welfare; and

WHEREAS, consistent with the requirements of N.J.S.A. 40:55D-13, a copy of the HEFS
Plan was made available for public inspection during usual business hours at the Municipal Clerk’s
office at least ten (10) days in advance of the hearing.



NOW THEREFORE, BE IT RESOLVED by the Joint Land Use Board of the Township of
Delanco, Burlington County in the State of New Jersey as follows:

1. Upon notice duly provided in a manner consistent with the requirements of N.J.S.A.
40:55D-13, the Joint Land Use Board conducted a public hearing on June 3, 2025 on the HEFSP
dated May 14, 2025, which was prepared by the Township’s Professional Planning consultant,
Mary Beth Lonergan, P.P., AICP.

2. At the June 3, 2025 hearing on the HEFSP, the Joint Land Use Board heard and
considered the testimony of its Professional Planning consultant, Mary Beth Lonergan, P.P.; AICP.
At the hearing, the Board also invited public comment on the HEFSP for its consideration.

3. At the June 3, 2025 hearing, the Joint Land Use Board that determined that the HEFSP
was consistent with the goals and objective of the Township of Delanco’s Master Plan, and that
adoption and implementation of the Housing Element and Fair Share Plan was in the public
interest, protects public health and safety, and promotes the general welfare; and

4. Based upon the foregoing, the Joint Land Use Board hereby adopts the Fourth Round
Housing Element and Fair Share Plan dated May 14, 2025 prepared by its Professional Planning
consultant, Mary Beth Lonergan, P.P., AICP.

5. Based upon the foregoing findings, the Joint Land Use Board hereby recommends that
the HEFSP be formally endorsed by the Township Committee in furtherance of its constitutional
obligations with respect to affordable housing.

6. The Board authorizes the Chairperson or Vice-Chairperson of the Board to sign the
memorializing Resolution adopted at the time of the June 3, 2025 meeting and authorizes the Board
Secretary to submit this signed Resolution to the Municipal Clerk for submission to the Township
Committee.

ROLL CALL ON THE MOTION/FINDINGS: June 3, 2025:

Motion by: Ms. Moore Seconded by: Ms. Mader

All in favor: Mr. Fynan, Ms. Lohr, Ms. Mader, Mr. Matulewicz, Mr. McFadden,
Ms. Moore, Mr. Taraschi, Ms. Ellis

Voting against: None

Absent: Ms. Suess, Mr. Lord, Mr. Jass

Abstentions: None

ROLL CALL ON MEMORIALIZATION: June 3, 2025:

Motion by: Ms. Moore Seconded by: Mr. Fynan

All in favor: Mr. Fynan, Ms. Lohr, Ms. Mader, Mr. Matulewicz, Mr. McFadden,
Ms. Moore, Mr. Taraschi, Ms. Ellis

Voting against: None

Absent: Ms. Suess, Mr. Lord, Mr. Jass

Abstentions: None



CERTIFICATION

I hereby certify that this foregoing Resolution is a true memorializing Resolution, as
adopted by the Delanco Township Joint Land Use Board in accordance with its decision at its
Regular Public Meeting on June 3, 2025.

Attest: THE DELANCO TOWNSHIP
JOINT LAND USE BOARD

s i
M QQM ‘,'-';,/-;} //’ ) //"/,—‘/:—/( o G

Beverly G Russell, RMC, Secretary Carl Téraschi, Vice-Chairperson

Dated: June 3, 2025
Date of Approval: June 3, 2025

Date of Memorialization: June 3, 2025
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DELANCO TOWNSHIP
RESOLUTION NO. 2025-98

RESOLUTION OF DELANCO TOWNSHIP ENDORSING
THE FOURTH ROUND HOUSING ELEMENT AND FAIR SHARE PLAN
AS ADOPTED BY THE DELANCO TOWNSHIP JOINT LAND USE BOARD AND
ADOPTING THE SPENDING PLAN ANNEXED THERETO AS APPENDIX K
AS THE TOWNSHIP’S FOURTH ROUND SPENDING PLAN

WHEREAS, the New Jersey Fair Housing Act ("FHA") at N.J.S.A. 52:27D-301 et
seq., was amended on March 20, 2024, per P.L. 2024, ¢.2, requiring the Department of
Community Affairs ("DCA") to calculate the Fourth Round Present and Prospective Need
Obligation of municipalities within the state and establishing the New Jersey Affordable
Housing Dispute Resolution Program; and

WHEREAS, the Delanco Township Committee resolved in Resolution No, 2025-32
adopted on January 27, 2025 to accept the DCA-calculated Fourth Round Present Need (20
units) and Prospective Need (30 units) Obligations; and

WHEREAS, pursuant to the FHA, Administrative Directive No. 14-24, and
Township Resolution No. 2025-32, the Township's professionals filed a Declaratory
Judgment action with the Program under Docket Number BUR-L-219-25; and

WHEREAS, no parties challenged the Township's Fourth Round present and
prospective need obligations; and

WHEREAS, on April 8, 2025, the Honorable Terrence R. Cook, A.J.S.C. entered an
Order establishing the Township's Fourth Round Present Need Obligation as twenty (20)
units and prospective need obligation of thirty {30) units; and

WHEREAS, the Township's Joint Land Use Board adopted the Fourth Round Housing
Element and Fair Share Plan on June 3, 2025; and

WHEREAS, a true and accurate copy of the 2025 Fourth Round Housing Element and
Fair Share Plan is annexed hereto as Exhibit A; and

WHEREAS, a true copy of the Resolution of the Joint Land Use Board adopting the
2025 Fourth Round Housing Element and Fair Share Plan is annexed hereto as Exhibit B;
and

WHEREAS, in accordance with N.J.S.A. 52:27D-329.2, the Township’s Fourth
Round HEFSP includes the Fourth Round Spending Plan of the Housing Element and Fair
Share Plan (“Spending Plan™), as Appendix “K”;
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NOW, THEREFORE, BE IT RESOLVED, that the Township Committee of the
Township of Delanco, Burlington County, State of New Jersey, hereby endorses the 2025
Fourth Round Housing Element and Fair Share Plan as adopted by the Delanco Township
Joint Land Use Board; and

BE IT FURTHER RESOLVED, the Township hereby adopts the Spending Plan
annexed to the Fourth Round Housing Element and Fair Share Plan as Appendix K, as the
Township’s Fourth Round Spending Plan, as required by N.J.S.A. 52:27D-329.2; and

BE IT FURTHER RESOLVED, the Township's professionals are directed to continue
to take the actions necessary to continue participating in the Affordable Housing Dispute
Resolution Program and Declaratory Judgment process.

DELANCO TOWNSHIP

[ certify that the foregoing Resolution No. 2025-98 is a true and correct copy of a resolution
adopted by the Township Committee of the Township of Delanco at a meeting held on

June 23, 2025, '
( Ja;ce M. Lohr, RMC ’
nicipal Clerk
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Township of Delanco
Fourth Round Housing Element and Fair Share Plan Adopted June 3, 2025

EXECUTIVE SUMMARY

This Fourth Round Housing Element and Fair Share Plan (“HEFSP”) has been
prepared for Delanco Township (“Township”), of Burlington County, in accordance
with the New Jersey Fair Housing Act (“FHA”) at N.J.S.A. 52:27D-310 as amended by
P.L. 2024 c.2, the Administrative Directive #14-24, and the rules of the New Jersey
Council on Affordable Housing (“COAH”) contained at N.J.A.C. 5:93 et seq. This plan
is an update to the Township’s 2016 Amended Third Round HEFSP adopted by the
Joint Land Use Board on August 2, 20106, and endorsed by the Township Committee
on August 15, 2016. This cumulative Fourth Round HEFSP will serve as the foundation
for the Township’s submission to the Superior Court of New Jersey and the Affordable
Housing Dispute Resolution Program (“Program”).

A municipality’s affordable housing obligation has four components: Fourth Round
Present Need (Rehabilitation Share), Prior Round Prospective Need, Third Round
“Gap” and Prospective Need, and Fourth Round Prospective Need.

In August 20106, the Township entered into a settlement agreement with the Fair Share
Housing Center (“FSHC”) to set the Township’s Prior Round Prospective Need as
previously established by COAH and to establish the Township’s Third Round
“Gap” /Prospective Need as follows:

= Prior Round Prospective Need: 61
» Third Round “Gap”/Prospective Need: 131

The Township has fully satisfied its obligations for the Prior Round and Third Round
through the completion of affordable housing units (COAH- and Court-approved)
including a mix of off-site sale and rental affordable units by the developer of Russ
Farm and the non-profit entities (MEND and Salt & Light), on-site affordable sale units
at River’s Edge inclusionary housing development, the Creekside inclusionary
development which includes affordable rental units, the 100% senior affordable
housing development at Zurbrugg Mansion, the 100% family affordable housing
development at Cornerstone, a regional contribution agreement (“RCA”) with the
Borough of Palmyra funded by the developer of Russ Farm, and Prior Round and Third
Round rental bonuses. The Township received a Third Round Final Judgment of
Compliance and Repose (“JOR”), dated August 17, 2017, approving the Township’s
Third Round HEFSP, and granting the Township immunity from a ‘builder’s remedy’
lawsuit through July 8, 2025.

On January 27, 2025, the Township Committee of Delanco adopted Resolution #2025-
32 accepting the determination of the Township’s Fourth Round Present
Need/Rehabilitation Obligation and Prospective Need by the New Jersey Department
of Community Affairs (“DCA”). On April 8, 2025, the Township received a Court order

ClarkeCaton Hintz @ @ PAGE 1



Township of Delanco
Fourth Round Housing Element and Fair Share Plan Adopted June 3, 2025

(Appendix B) affirming the Township’s Fourth Round obligations in the D] Filing as
follows:

»  Fourth Round Present Need: 20 units
* Fourth Round Prospective Need: 30 units

The Township plans to satisfy its Fourth Round Prospective Need obligation through
the use of existing, completed affordable housing units at 100% affordable housing
sites that were either Third Round excess senior affordable credits (Abundant
Life/Living Springs) or surplus family affordable credits (Cornerstone at Delanco).

The Township plans to address its Fourth Round Present Need/Rehab Share through
participation in rehabilitation programs offered by the Burlington County Department
of Community Development and Housing and by allocating funds from the
Township’s affordable housing trust fund toward rehabilitation of existing affordable
rental units.

NEW JERSEY AFFORDABLE HOUSING JUDICIAL AND LEGISLATIVE BACKGROUND

In the 1975 Mount Laurel' decision, the New Jersey Supreme Court ruled that
developing municipalities have a constitutional obligation to provide diversity and
choice in the housing types permitted in the municipality, including housing for low-
and moderate-income households. In its 1983 Mount Laurel II decision,? the New
Jersey Supreme Court extended to all municipalities with any “growth area” as
designated in the State Development Guide Plan (now superseded by the State
Development and Redevelopment Plan, or SDRP) the obligation to provide their “fair
share” of a calculated regional need for affordable units. Mount Laurel II also
introduced a “builder’s remedy” if a municipality was not providing of its fair share of
affordable housing. A builder’s remedy may permit a developer that is successful in
litigation the right to develop what is typically a higher density multi-family project on
land not zoned to permit such use, so long as a “substantial” percentage of the
proposed units would be reserved for low- and moderate-income households.

In 1985, in response to Mount Laurel II, the New Jersey Legislature enacted the Fair
Housing Act (“FHA”).3 The FHA created the Council on Affordable Housing
(“COAH”) as an administrative body responsible for oversight of municipalities’
affordable housing efforts, rather than having oversight go through the courts. The
Legislature charged COAH with promulgating regulations (i) to establish housing

' Southern Burlington County NAACP v. Township of Mount Laurel, 67 N.J. 151 (1975)

2 Southern Burlington County NAACP v. Township of Mount Laurel, 92 N.J. 158 (1983)
3 N.J.S.A. 52:27D-301 et seq.
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Township of Delanco
Fourth Round Housing Element and Fair Share Plan Adopted June 3, 2025

regions; (ii) to estimate low- and moderate-income housing needs; (iii) to set criteria
and guidelines for municipalities to use in determining and addressing their fair share
obligations, and (iv) to create a process for the review and approval of municipal
housing elements and fair share plans.

COAH’s First and Second Rounds (1987-1999)

COAH created the criteria and regulations for municipalities to address their
affordable housing obligations. COAH originally established a methodology for
determining municipal affordable housing obligations for the six-year period between
1987 and 1993,4 which period became known as the First Round. This methodology
established an existing need to address substandard housing that was being occupied
by low- and moderate-income households (variously known as “present need” or
“rehabilitation share”), and calculated future demand, to be satisfied typically, but not
exclusively, with new construction (“prospective need” or “fair share”).

The First Round methodology was superseded in 1994 by COAH’s Second Round
regulations.5 The 1994 regulations recalculated a portion of the 1987-1993 affordable
housing obligations for each municipality and computed the additional municipal
affordable housing need from 1993 to 1999 using 1990 census data. These regulations
identified a municipality’s cumulative obligations for the First and Second Rounds.
Under regulations adopted for the Third Round, a municipality’s obligation to provide
affordable housing for the First and Second Rounds is referred to cumulatively as the
Prior Round obligation.

COAH'’s Third Round and Related Judicial and Legislative Activity, (1999-2025)

The FHA had originally required housing rounds to be for a six-year period for the
First and Second Rounds. In 2001, the time period increased to a 10-year period
consistent with the Municipal Land Use Law (“MLUL”). In order to utilize 2000
census data, which hadn’t yet been released, COAH delayed the start of the Third
Round from 1999 to 2004, with the Third Round time period initially ending in 2014.
In December 2004, COAH’s first version of the Third Round rules® became effective,
and the 15-year Third Round time period (1999 — 2014) was condensed into an
affordable housing delivery period from January 1, 2004, through January 1, 2014.

The 2004 Third Round rules marked a significant departure from the methods utilized
in COAH’s Prior Round. Previously, COAH assigned an affordable housing obligation
as an absolute number to each municipality. These Third Round rules implemented a

4+ N.J.A.C. 5:92-1 et seq.
5 N.J.LA.C. 5:93-1.1 et seq.
6 N.J.A.C. 5:94-1 and 5:95-1
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Township of Delanco
Fourth Round Housing Element and Fair Share Plan Adopted June 3, 2025

“growth share” approach that linked the production of affordable housing to residential
and non-residential development in a municipality.

On January 25, 2007, a New Jersey Appellate Court decision” invalidated key elements
of the first version of the Third Round rules, including the growth share approach, and
the Court ordered COAH to propose and adopt amendments to its rules. COAH issued
revised rules effective on June 2, 2008 (as well as a further rule revision effective on
October 20, 2008), which largely retained the growth share approach.

Just as various parties had challenged COAH’s initial Third Round regulations, parties
challenged COAH’s 2008 revised Third Round rules. On October 8, 2010, the
Appellate Division issued its decision on the challenges.® The Appellate Division
upheld the COAH Prior Round regulations that assigned rehabilitation and Prior
Round numbers to each municipality, but invalidated the regulations by which the
agency assigned housing obligations in the Third Round, again ruling that COAH
could not allocate obligations through a growth share formula. Instead, the Appellate
Division directed COAH to use methods similar to those used in the First and Second
Rounds.

Third Round Judicial Activity

After various challenges were filed, on September 26, 2013, the New Jersey Supreme
Court upheld the Appellate Court decision9 and ordered COAH to prepare the
necessary rules. COAH failed to adopt new rules, and more challenges ensued.

On March 10, 2015, the New Jersey Supreme Court issued a ruling on Fair Share
Housing Center’s (“FSHC’s”) Motion in Aid of Litigant’s Rights, which became known
as Mount Laurel IV.™° In this decision, the Court transferred responsibility for
reviewing and approving housing elements and fair share plans from COAH to
designated Mount Laurel trial judges, declaring COAH “moribund.” Municipalities
were now to apply to the Courts, instead of COAH, if they wished to be protected from
exclusionary zoning lawsuits. The Mount Laurel trial judges, with the assistance of a
Court-appointed Special Adjudicator, were tasked with reviewing municipal plans
much in the same manner as COAH had done previously. Those towns whose plans
were approved by the Court received a Judgment of Compliance and Repose, the court
equivalent of COAH’s substantive certification.

While the New Jersey Supreme Court’s decision set a process in motion for towns to
address their Third Round obligation, the decision did not assign those obligations.

7 In re Adoption of N.J.A.C. 5:94 and 5:95, 390 N.J. Super. 1 (2007)

& In re Adoption of N.J.A.C. 5:96 and 5:97, 416 N.J. Super. 462 (2010)

9 In re Adoption of N.J.A.C. 5:96 and 5:97 by New Jersey Council On Affordable Housing, 215 N.J. 578 (2013)

1 |n re Adoption of N.J.A.C. 5:96 & 5:97, 221 NJ 1 (2015)
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Township of Delanco
Fourth Round Housing Element and Fair Share Plan Adopted June 3, 2025

Instead, that was to be done by the trial courts, although ultimately most towns entered
into settlement agreements to set their fair share obligations. The Court stated that
municipalities should rely on COAH’s Second Round rules (N.J.A.C. 5:93) and those
components of COAH’s 2008 regulations that were specifically upheld, as well as the
FHA, in their preparation of Third Round housing elements and fair share plans.

On January 17, 2017, the New Jersey Supreme Court rendered a decision' that found
that the period between 1999 and 2015, now known as the “gap period,” when no valid
affordable housing regulations were in force, generated an affordable housing
obligation. This obligation required an expanded definition of the municipal Present
Need obligation to include the unaddressed housing needs of low- and moderate-
income households that had formed during the gap period. This meant that the
municipal affordable housing obligation would now comprise four components:
Present Need (rehabilitation), Prior Round (1987-1999, new construction), Gap Need
(1999-2015, new construction), and Prospective Need (Third Round, 2015 to 2025, new
construction).

Third Round Legislative Activity

In addition, the New Jersey Legislature has amended the FHA several times in recent
years.

On July 17, 2008, P.L. 2008 c. 46 (referred to as the “Roberts Bill” or “A500”) was
enacted, which amended the FHA in a number of ways. Key provisions included the
following:

* It established a statewide 2.5% nonresidential development fee instead of
requiring nonresidential developers to provide affordable housing;

* [t eliminated new regional contribution agreements (“RCAs”) as a compliance
technique available to municipalities; previously a municipality could fund the
transfer up to 50% of its fair share to so called “receiving” municipalities;

* Itadded a requirement that 13% of all affordable housing units be restricted to very
low-income households, which it defined as households earning 30% or less of
median income; and

* [t added a requirement that municipalities had to commit to spend development
fees within four years of the date of collection. This was later addressed in a
Superior Court decision which found the four-year period begins at the time the
Court approves the municipal spending plan.™

" In Re Declaratory Judgment Actions Filed by Various Municipalities, 227 N.J. 508 (2017)

2 |n the Matter of the Adoption of the Monroe Township Housing Element and Fair Share Plan, and Implementing Ordinances

ClarkeCaton Hintz @ @ PAGE §



Township of Delanco
Fourth Round Housing Element and Fair Share Plan Adopted June 3, 2025

In July 2020, the State amended the FHA again to require, beginning in November
2020, that all affordable units that are subject to affirmative marketing requirements

also

be listed on the state’s Affordable Housing Resource Center website. All

affordable housing affirmative marketing plans are now required to include listing on
the State Affordable Housing Resource Center website.

The

Fourth Round (2025-2035)

On March 20, 2024, the FHA was amended again (as were other statutes). This
amendment, P.L. 2024 c.2:

Formally abolishes COAH;

Requires the state Department of Community Affairs (“DCA”) to promulgate
municipal obligations using an adjusted methodology. These obligations are to be
considered advisory, not binding;

Establishes a timeline within which municipalities need to adopt and submit
binding resolutions stipulating to their Fourth Round fair share obligations, in
order for them to retain their immunity from exclusionary-zoning lawsuits;

Requires the New Jersey Housing and Mortgage Finance Agency (“HMFA”) and
DCA to update rules and standards governing affordable housing production, trust
funds, and affordable housing administration;

Establishes a Court-based Affordable Housing Dispute Resolution Program
(“Program”) that will be responsible for challenges to municipalities’ affordable
housing obligation determinations and compliance efforts;

Establishes a longer control period — 40 years, rather than 30 years — for new
affordable rental units;

Changes the criteria for affordable housing bonuses, making various additional
categories of affordable housing eligible for bonuses;

Establishes a timeline within which municipalities need to take various steps
toward adoption of a Housing Element and Fair Share Plan, in order for them to
retain their immunity from exclusionary-zoning lawsuits;

Establishes new reporting and monitoring procedures and deadlines for both
affordable units and affordable housing trust funds, and assigns oversight for
reporting and monitoring to DCA.

(2015)

13 https://www.nj.gov/njhrc/
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In December 2024, the Administrative Office of the Courts issued Administrative
Directive #14-24, establishing procedures for implementation of the Program and for
municipalities to file their Fourth Round Declaratory Judgment (“DJ”) filings, etc. As
detailed under the section covering requirements of an HEFSP, the Administrative
Directive also set requirements for what must be included in a compliant Fourth
Round HEFSP.

This plan has been prepared to meet the requirements of the FHA as most recently
amended, as well as the 2024 Administrative Directive and all applicable regulations.

DELANCO TOWNSHIP’S AFFORDABLE HOUSING HISTORY
Delanco’s Prior Round (1987-1999)

In the First Round, the Township received a Final Judgment of Compliance and
Repose in November 1991 granting the Township a six-year period of immunity from
April 1991 to April 1997 and settling prior litigation in the matter Delanco Land
Partnership v. Township of Delanco, Docket No. BUR-1-2673-89. The Township’s
First Round HEFSP addressed a new construction obligation of 34 units and a
rehabilitation share of 13 units, based on the 1980 census.

Following COAH’s adoption of Second Round rules, the Township petitioned COAH
with a Second Round HEFSP in April 1997. The Township’s Second Round HEFSP
addressed a new construction obligation of 61 units and a rehabilitation obligation of
17 units, based on the 1990 Census. In October 1998, the Township received
substantive certification from COAH and maintained immunity through the
remainder of the Second Round.

Delanco’s Third Round (1999-2025)

In the Third Round, the Township filed actions with the Court to maintain immunity
during complications arising from State legislative and judicial activity. In December
2008, the Township adopted an initial Third Round HEFSP to address a growth share
obligation of 122 units, a Prior Round obligation of 61 units, and a Third Round
rehabilitation obligation of 7 units based on the 2000 census. In October 2010, the
Township amended its Third Round HEFSP to:

= Remove the previously proposed inclusionary zoning for the Pellegrino site (at
the request of the site’s new owner Braga Construction);

= Allocate 13 Prior Round surplus credits towards the Third Round growth share;

» Add additional senior affordable units totaling 27 units at the completed
Zurbrugg Mansion affordable senior housing redevelopment;
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» Add five (5) additional supportive/special needs affordable housing units at the
approved Abundant Life (Living Springs) affordable housing development; and

* Reduce the number of affordable family rental units required from the
Cornerstone at Delanco site (contemplated then as an inclusionary
development).

Delanco continued to maintain immunity following the New Jersey Supreme Court’s
Mount Laurel IV decision, in which the Township was deemed to be a participating
municipality. In 2015, the Township filed its Third Round D] Action in Superior Court
to formally address an undetermined Third Round fair share obligations after the
Supreme Court ruled that COAH’s initial Third Round ‘growth share’ approach was
unconstitutional as it did not comply with either the FHA, nor with the Mount Laurel
doctrine. In August 2016, the Township entered into a settlement agreement with
FSHC that established the Township’s Third Round affordable housing obligations
and compliance standards. The court-approved Third Round settlement with FSHC
established the Township’s Third Round Present Need/Rehab Share at 23 based on the
2010 census, set the Prior Round Prospective Need at 61, and established the Third
Round “Gap”/Prospective Need at 131.

The Township again amended its Third Round HEFSP in 2016 and received a Third
Round JOR dated August 17, 2017 approving Delanco’s 2016 Third Round HEFSP and
granting the Township immunity from a ‘builder’s remedy’ lawsuit through July &,
2025.

Delanco’s Fourth Round (2025-2035)

This Fourth Round HEFSP addresses Delanco’s cumulative fair share obligations
including the Township’s Fourth Round affordable housing obligations pursuant to
the FHA as amended in March 2024 (P.L. 2024, c.2). This plan has been prepared in
accordance with the new law and Administrative Directive #14-24, issued by the
Administrative Office of the Courts on December 13, 2024. On January 27, 2025, the
Township Committee of Delanco adopted Resolution #2025-32 accepting the
determination of the Township’s Fourth Round Present Need of 20, based on the 2020
census and the 30 Prospective Need by DCA pursuant to its October 2024 Fourth
Round Methodology Report. On January 28, 2025, the Township filed its Fourth
Round Declaratory Judgment (“DJ”) action with the Program/Superior Court
(Appendix A), pursuant to the requirements of the amended FHA and the
Administrative Directive #14-24. The Township subsequently received a Court order
on April 8, 2025, approving the Township’s Fourth Round obligations.

AFFORDABILITY REQUIREMENTS

Affordable housing is defined under the amended FHA as a dwelling, either for sale
or rent that is within the financial means of households of very low-, low- or moderate-
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income as income is measured within each housing region. Delanco Township is in
COAH’s Region 35, which includes the Counties of Burlington, Camden, and
Gloucester. Moderate-income households are those earning between 50% and 80% of
the regional median income. Low-income households are those with annual incomes
that are between 30% and 50% of the regional median income. Very low-income
households have annual incomes of 30% or less of the regional median income.

Pursuant to the Uniform Housing Affordability Controls (“UHAC”) found at N.J.A.C.
5:80-26.1 et seq., the maximum rent for a qualified unit must be affordable to
households that earn no more than 60% of the median income for the region. The
average rent must be affordable for households earning no more than 52% of the
median income. The maximum sale prices for affordable units must be affordable for
households that earn no more than 70% of the median income. The average sale price
must be affordable for a household that earns no more than 55% of the median income.

The regional median income is now defined in the amended FHA and continues to
utilize HUD income limits on a regional basis. In the spring of each year HUD releases
updated income limits which will be reallocated to its regions. It is from these income
limits that the rents and sale prices for affordable units are derived. See Table 1 for
2024 income limits for Region 5 and Tables 2 and 3 for illustrative sale prices and gross
rents from 2024 (the latest figures available). The rents and sale prices are illustrative
and are gross figures which do not account for the specified utility allowance for
rentals.

Table 1. 2024 Income Limits for Region 5

Household 1 Person 2 Person 3 Person 4 Person 5 Person
Income Level Household Household Household Household Household
Median $80,290 $86,025 $91,760 $103,230 $114,700
Moderate $64,232 $68,820 $73,408 $82,584 $91,760
Low $40,145 $43,013 $45,880 $51,615 $57,350
Very Low $24,087 $25,808 $27,528 $30,969 $34,410
Source: AHPN]J, 2024 Affordable Housing Regional Income Limits by Household Size
Table 2. lllustrative 2024 Affordable Rents for Region 5
Household Income Level 1 Bedroom Unit 2 Bedroom 3 Bedroom
(% of Median Income) Rent Unit Rent Unit Rent
Moderate (60% of Median) $1,290 $1,548 $1,789
Low (50% of Median) $1,075 $1,290 $1,491
Very Low (30% of Median) $645 $774 $895

Source: AHPN] Affordable Housing Regional Income Limits and Rental Calculator
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Table 3. lllustrative 2024 Affordable Sales Prices for Region 5

Household Income Levels 1 Bedroom 2 Bedroom 3 Bedroom
(% of Median Income) Unit Price Unit Price Unit Price

Moderate (70% of Median) $124,571 $157,750 $188,717
Low (50% of Median) $77.172 $100,872 $122,991

Very Low (30% of Median) $29,774 $43,993 $57,265

Source: AHPN]J Affordable Housing Regional Income Limits and Sales Calculator

HOUSING ELEMENT AND FAIR SHARE PLAN REQUIREMENTS

In accordance with the Municipal Land Use Law (N.].S.A. 40:55D-1 et seq.), a municipal
master plan must include a housing plan element as the foundation for the municipal
zoning ordinance (see N.J.S.A. 40:55D-28b(3)). Pursuant to the FHA (N.J.S.A. 52:277D-
301 et seq.), a municipality’s housing element must be designed to provide access to
affordable housing to meet present and prospective housing needs, with particular
attention to low- and moderate-income housing. Specifically, N.J.S.A. 52:27D-310

requires that the housing element contain at least the following (emphasis added):

a.

An inventory of the municipality’s housing stock by age, condition, purchase
or rental value, occupancy characteristics, and type, including the number of
units affordable to low- and moderate-income households and substandard
housing capable of being rehabilitated;

A projection of the municipality’s housing stock, including the probable future
construction of low- and moderate-income housing, for the next ten years,
taking into account, but not necessarily limited to, construction permits issued,
approvals of applications for development, and probable residential
development of lands;

An analysis of the municipality’s demographic characteristics, including, but
not necessarily limited to, household size, income level, and age;

An analysis of the existing and probable future employment characteristics of
the municipality;

A determination of the municipality’s present and prospective fair share of low-
and moderate-income housing and its capacity to accommodate its present and
prospective housing needs, including its fair share of low- and moderate-income
housing, as established pursuant to section 3 of P.L. 2024, c.2 (C.52:27D-304.1);

A consideration of the lands most appropriate for construction of low- and
moderate-income housing and of the existing structures most appropriate for
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conversion to, or rehabilitation for, low- and moderate-income housing,
including a consideration of lands of developers who have expressed a
commitment to provide low and moderate income housing;

g.  Ananalysis of the extent to which municipal ordinances and other local factors
advance or detract from the goal of preserving multigenerational family
continuity as expressed in the recommendations of the Multigenerational
Family Housing Continuity Commission, adopted pursuant to paragraph (1)
of subsection f. of 23 section 1 of P.L.2021, ¢.273 (C.52:27D-329.20); and

h.  For a municipality located within the jurisdiction of the Highlands Water
Protection and Planning Council, established pursuant to section 4 of
P.L.2004, c.120 (C.13:20-4), an analysis of compliance of the housing element
with the Highlands Regional Master Plan of lands in the Highlands
Preservation Area, and lands in the Highlands Planning Area for Highlands-
conforming municipalities. This analysis shall include consideration of the
municipality’s most recent Highlands Municipal Build Out Report,
consideration of opportunities for redevelopment of existing developed lands
into inclusionary or 100 percent affordable housing, or both, and opportunities
for 100 percent affordable housing in both the Highlands Planning Area and
Highlands Preservation Area that are consistent with the Highlands regional
master plan; and

i. An analysis of consistency with the State Development and Redevelopment
Plan, including water, wastewater, stormwater, and wmulti-modal
transportation based on guidance and technical assistance from the State
Planning Commission.

In addition to FHA requirements, this Fourth Round HEFSP has been prepared in
compliance with the following requirements set forth by Administrative Directive #14-
24, issued by the Administrative Office of the Courts on December 13, 2024:

1. One of the requirements for a final HEFSP is the inclusion of detailed site
suitability analyses, based on the best available data, for each of the un-built
inclusionary or 100 percent affordable housing sites in the plan as well as an
identification of each of the sites that were proposed for such development and
rejected, along with the reasons for such rejection.

2. The concept plan for the development of each of the selected sites should be
overlaid on the most up to date environmental constraints map for that site as
part of its analysis. When the detailed analyses are completed, the municipality
can see what changes will be needed (either to the selected sites or to their
zoning) to ensure that all of the units required by the settlement agreement will
actually be produced. If it becomes apparent that one (or more) of the sites in
the plan does not have the capacity to accommodate all of the development
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proposed for it, the burden will be on the municipality either to adjust its zoning
regulations (height, setbacks, etc.) so that the site will be able to yield the
number of units and affordable units anticipated by the settlement agreement
or to find other mechanisms or other sites as needed to address the likelihood of

a shortfall.

3. Thefinal HEFSP must fully document the creditworthiness of all of the existing
affordable housing units in its HEFSP and to demonstrate that it has followed
all of the applicable requirements for extending expiring controls, including
confirmation that all of the units on which the controls have been extended are
code-compliant or have been rehabilitated to code-compliance, and that all
extended controls cover a full 30-year period beginning with the end of the
original control period. Documentation as to the start dates and lengths of
affordability controls applicable to these units and applicable Affordable
Housing Agreements and Jor deed restrictions is also required. Additionally, the
income and bedroom distributions and continued creditworthiness of all other
existing affordable units in the HEFSP must be provided.

4.  The HEFSP must include an analysis of how the HEFSP complies with or will
comply with all of the terms of the executed settlement agreement. Once the
HEFSP has been prepared, it must be reviewed by Fair Share Housing Center
and the Program’s Special Adjudicator for compliance with the terms of the
executed settlement agreement, the FHA and UHAC regulations. The HEFSP
must be adopted by the Planning Board and the implementation components
of the HEFSP must be adopted by the governing body.

The HEFSP must also include (in an Appendix) all adopted ordinances and resolutions
needed to implement the HEFSP, including:

1. All zoning amendments (or redevelopment plans, if applicable).

2. An Affordable Housing Ordinance that includes, among other required
regulations, its applicability to 100 percent affordable and tax credit projects,
the monitoring and any reporting requirements set forth in the settlement
agreement, requirements regarding very low income housing and very low
income affordability consistent with the FHA and the settlement agreement,
provisions for calculating annual increases in income levels and sales prices
and rent levels, and a clarification regarding the minimum length of the
affordability controls (at least 30 years, until the municipality takes action to
release the controls).

3. The adoption of the mandatory set aside ordinance, if any, and the repeal of
the existing growth share provisions of the code.
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4.  Anexecuted and updated Development Fee Ordinance that reflects the court’s
Jjurisdiction.

5. An Affirmative Marketing Plan adopted by resolution that contains specific
directive to be followed by the Administrative Agent in affirmatively marketing
affordable housing units, with an updated COAH form appended to the
Affirmative Marketing Plan, and with both documents specifically reflecting
the direct notification requirements set forth in the settlement agreement.

6. An updated and adopted Spending Plan indicating how the municipality
intends to allocate development fees and other funds, and detailing (in mini
manuals) how the municipality proposes to expend funds for affordability
assistance, especially those funds earmarked for very low income affordability
assistance.

7. A resolution of intent to fund any shortfall in the costs of the municipality’s
municipally sponsored affordable housing developments as well as its
rehabilitation program, including by bonding if necessary.

8.  Copies of the resolution(s) and/or contract(s) appointing one or more
Administrative Agent(s) and of the adopted ordinance creating the position of,
and resolution appointing, the Municipal Affordable Housing Ligison.

9. A resolution from the Planning Board adopting the HEESP, and, if a final
Judgment is sought before all of the implementing ordinances and resolutions
can be adopted, a resolution of the governing body endorsing the HEFSP.

Consistent with N.J.A.C. 5:93-5.5, any municipally sponsored 100 percent affordable housing
development will be required to be shovel-ready within two (2) years of the deadlines set forth
in the settlement agreement:

1. The municipality will be required to submit the identity of the project sponsor,
a detailed pro forma of project costs, and documentation of available funding
to the municipality and/or project sponsor, including any pending applications
for funding, and a commitment to provide a stable alternative source, in the
form of a resolution of intent to fund shortfall, including by bonding, if
necessary, in the event that a pending application for outside funding has not
yet been not approved.

2. Additionally, a construction schedule or timetable must be submitted setting
forth each step in the development process, including preparation and approval
of a site plan, applications for state and federal permits, selection of a
contractor, and start of construction, such that construction can begin within
two (2) years of the deadline set forth in the settlement agreement.
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HOUSING CONDITIONS

A summary of Delanco’s housing stock by occupancy and number of units is shown
in Table 4. Delanco’s housing stock consists of an estimated 1,825 housing units, of
which 71.6% are owner-occupied, 23.6% are renter-occupied, and 4.9% are vacant. The
existing housing stock is primarily composed of single-family detached housing units
(63.4%), single-family attached units (13.3%), and apartment buildings with 20 or more
units (8.4%).

Table 4. Housing Units by Number of Units in Structure and Tenure, 2023

Number of Owner-Occupied | Renter-Occupied Vacant Total
Units in
Structure Units | Percent || Units | Percent | Units Percent | Units Percent
1, Detached 1,047 57.4% 85 4.7% 25 1.4% 1,157 63.4%
1, Attached 175 9.6% 34 1.9% 34 1.9% 243 13.3%
2 17 0.9% o 0.0% 8 0.4% 25 1.4%
3or4 o 0.0% 109 6.0% 22 1.2% 131 7.2%
5to 9 o 0.0% 13 0.7% o 0.0% 13 0.7%
10t0 19 67 3.7% 35 1.9% o 0.0% 102 5.6%
20 or more o 0.0% 154 8.4% o 0.0% 154 8.4%
Mobile Home o 0.0% o 0.0% o 0.0% o 0.0%
Other o 0.0% o 0.0% o 0.0% o 0.0%
Total 1,306 71.6% 430 23.6% 89 4.9% 1,825 100%

Source: Table B25032 and Table DPog4, U.S. Census Bureau, 2019-2023 American Community Survey Five-Year Estimates

The estimated age of Delanco’s housing stock is shown in Table 5. The median year of
construction of all housing units in Delanco is 1956, which is older than that of the
County (1977) and the State (1969). More than half of the Township’s housing stock
was built prior to 1960, and one quarter was built between 2000 and 2009. By tenure,
nearly half of all rental units and one third of all owner-occupied units were built in
1939 or earlier. Generally, rental units are older in Delanco.
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Table 5. Housing Units by Year Built and Tenure, 2023

Year Built Owner-Occupied Renter-Occupied Vacant Total
Units | Percent | Units | Percent | Units | Percent | Units Percent
2020 or later 13 0.7% o} 0.0% o 0.0% 13 0.7%
2010 to 2019 108 5.9% 56 3.1% o) 0.0% 164 9.0%
2000 to 2009 330 18.1% 92 5.0% 34 1.9% 456 25.0%
1990 to 1999 21 1.2% o] 0.0% o 0.0% 21 1.2%
1980 to 1989 40 2.2% o] 0.0% o) 0.0% 40 2.2%
1970 t0 1979 78 4.3% 35 1.9% 8 0.4% 121 6.6%
1960 to 1969 34 1.9% o 0.0% o) 0.0% 34 1.9%
1950 to 1959 170 9.3% o] 0.0% o) 0.0% 170 9.3%
1940 t0 1949 73 4.0% 38 2% o) 0.0% 1 6.1%
1939 or earlier 439 24.1% 209 11.5% 47 2.6% 695 38.1%
Total 1,306 71.6% 430 23.6% &9 4.9% 1,825 100.0%
Med;?,: = 1958 1942 (X) 1956

Sources: Table B25036, Table B25037, and Table DPoy4, U.S. Census Bureau, 2019-2023 American Community Survey

Five-Year Estimates

Table 6 illustrates the number of rooms per housing unit in Delanco. Approximately
5% of housing units contain one or two rooms, 29.9% of housing units contain three
to five rooms, and 64.4% of all housing units have at least six rooms. The median
number of rooms per unit in the Township (6.3 rooms) is lower than the County (6.5
rooms) but higher than the State (5.7 rooms).
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Table 6. Number of Rooms per Housing Unit, 2023

Rooms per Unit Units Percent
1 Room 47 2.6%
2 Rooms 56 3.1%
3 Rooms 164 9.0%
4 Rooms 208 11.4%
5 Rooms 174 9.5%
6 Rooms 348 19.1%
7 Rooms 322 17.6%
8 Rooms 176 9.6%
9+ Rooms 330 18.1%
Total 1,825 100%
Median 6.3 rooms

Source: Table DPo4 U.S. Census Bureau, 2019-2023 American Community Survey Five-Year Estimates

As shown in Table 7, nearly half of all housing units in Delanco contain three (3)
bedrooms. In comparison to the County and State, Delanco has a much higher
percentage of three-bedroom units and a lower percentage of one-, two- to four-
bedroom units. The share of no-bedroom (studio) units and five-bedroom units are
relatively consistent across the Township, County, and State.

Table 7. Number of Bedrooms per Housing Unit, 2023

Bedrooms per Unit Units Percent
Efficiency (Studio) 47 2.6%
1 Bedroom 239 13.1%

2 Bedrooms 341 18.7%

3 Bedrooms 875 47.9%

4 Bedrooms 227 12.4%
5+ Bedrooms 96 5.3%
Total 1,825 100%

Source: Table DPo4, U.S. Census Bureau, 2019-2023 American Community Survey Five-Year Estimates
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Table 8 shows the estimated value of owner-occupied housing units in 2013 and 2023.
Without adjusting for inflation, the estimated median home value in Delanco grew by
20.8% from $227,900 to $275,300 between 2013 and 2023. This increase is much
steeper than the increases of 5.6% in New Jersey and 3.9% in Burlington County.

Based on AHPN]J’s 2024 Illustrative Sales Prices (Table 3), less than 18.0% (possibly
up to 235 units) of for-sale housing units, (depending on the number of bedrooms in
the unit), within the Township may be considered affordable to low- and moderate-
income households in 2023.

Table 8. Value of Owner-Occupied Housing Units, 2013 and 2023

Housing Unit Value ke 0%

Units Percent Units Percent

Less than $50,000 o) 0.0% 27 2.1%
$50,000 to $99,999 25 1.8% 8 0.6%

$100,000 to $149,999 11 7.8% 7 0.5%
$150,000 to $199,999 400 28.1% 193 14.8%
$200,000 to $299,999 561 39.3% 600 45.9%
$300,000 to $499,999 319 22.4% 457 35.0%

$500,000 to $999,999 10 0.7% 14 11%
$1,000,000 or more o) 0.0% o) 0.0%
Total 1,426 100% 1,306 100%

Median Value $227,900 $275,300

Sources: Table Dpog, U.S. Census Bureau, 2009-2013 American Community Survey Five-Year Estimates; Table

Dpog4, U.S. Census Bureau, 2019-2023 American Community Survey Five-Year Estimates.

Table 9 shows gross rent estimates in Delanco Township and Burlington County for
2023. The median rent in Delanco ($975) was significantly less than the median rent
of Burlington County ($1,671). Nearly half (47.2%) of renter-occupied units in the
Township have rents between $500 and $999. Based on AHPN] Illustrative Affordable
Rents (gross rents) for 2024 (see Table 2), possibly up to 286 units, or more than half
of the Township’s rental-occupied housing stock may be affordable for low- and
moderate-income renters depending on the number of bedrooms present.
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Table 9. Gross Rent by Housing Unit, 2023

Delanco Township Burlington County
Gross Rent
Units Percent Units Percent
Less than $500 35 8.1% 1,187 2.9%
$500 to $999 203 47.2% 3,082 7.6%
$1,000 to $1,499 48 11.2% 12,372 30.4%
$1,500 to $1,999 65 15.1% 10,811 26.6%
$2,000 to $2,499 26 6.0% 7,209 17.7%
$2,500 to $2,999 37 8.6% 3,532 8.7%
$3,000 or More 16 3.7% 2,488 6.1%
No rent paid o 0.0% 1,187 2.9%
Total 430 100% 40,681 100%
Median Rent $975 $1,671

Source: Table DPo4, U.S. Census Bureau, 2019-2023 American Community Survey Five-Year Estimates

Generally, housing is considered affordable if the costs of rents, mortgages, and other
essential housing costs consume 28% or less of an owner-household’s income or 30%
or less of a renter-household’s income. Table 10 shows the percentage of income spent
on housing costs by households of owner-occupied and renter-occupied units in
Delanco. An estimated 41.8% of all households in the Township spend more than 30%
of their income on housing costs. Specifically, nearly half of all tenants and 2 out of
every 5 homeowners in the Township are cost-burdened.

Table 10. Housing Affordability by Tenure, 2023

Monthly Housing Costs Owner-Occupied Renter-Occupied All Occupied
as Percent of Income Units | Percent | Units | Percent | Units | Percent
Less than 20 Percent 511 39.5% 58 14.7% 569 33.7%
20 to 29 Percent 272 21.0% 142 35.9% 414 24.5%
30 Percent or More 510 39.4% 195 49.4% 705 41.8%
Total* 1,293 100% 395 100% 1,688 100%

*Remainder of occupied units have zero or negative income and/or no cash rent.

Source: Table DPog4, U.S. Census Bureau 2019-2023, American Community Survey Five-Year Estimates

Clarke Caton Hintz

PAGE 18




Township of Delanco
Fourth Round Housing Element and Fair Share Plan Adopted June 3, 2025

Table 11 shows the estimated number of units in Delanco that possess indicators of
housing deficiency. The Fair Housing Act, as amended by P.L. 2024, c.2, defines a
deficient housing unit as “housing that (1) is over fifty years old and overcrowded, (2)
lacks complete plumbing, or (3) lacks complete kitchen facilities.” In Delanco, an
estimated 1,131 units, or 62% of the Township’s housing stock, will be more than 50
years old by 2029. As of 2023, zero (0) units in Delanco were estimated to have
incomplete plumbing, incomplete kitchens, or crowded conditions. However, the
estimates provided in Table 11 are not synonymous with the Township’s Fourth Round
rehabilitation obligation as calculated by DCA.

Table 11: Indicators of Housing Deficiency, 2023

Indicator Units Percent*
50+ Years Old** 1,131 62.0%
Incomplete Plumbing o 0%
Incomplete Kitchen o 0%
Crowded or Overcrowded and Built pre-1950 o o%
* Indicator criteria are not mutually exclusive. Units may meet more than one indicator of housing deficiency.
** Includes all units built prior to 1979.

Source: Table B25050, Table B25051, and Table B25034, U.S. Census Bureau, 2019-2023 American Community

Survey Five-Year Estimates
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POPULATION CHARACTERISTICS

A comparison of population changes by census year in Delanco Township and
Burlington County is shown in Table 12. Similar to most of the country, the most rapid
population growth in Delanco occurred in the decades immediately following World
War II. However, while the population of Burlington County continued to grow by
more than 100,000 between 1970 and 2000, the Township’s population dropped by
over 9goo before rebounding in 2010. Since 2010, Township population growth has
outpaced County population growth. As of 2023, the Township’s population was
estimated at 4,785 people.

Table 12. Population Change, 1950 to 2023

Delanco Township Burlington County
Year Population Percent Change Population Percent Change
1950 2,805 +17.7% 135,910 +40.1%
1960 4,011 +43.0% 224,499 +65.2%
1970 4,157 +3.6% 323,132 +43.9%
1980 3,730 -10.3% 362,542 +12.2%
1990 3,316 -11.1% 395,066 +9.0%
2000 3,237 -2.4% 423,394 +7.2%
2010 4,283 +32.3% 448,734 +6.0%
2020 4,824 +12.6% 461,860 +2.9%
2023% 4,785 -0.8% 464,226 +0.5%
*Estimate provided by American Community Survey Five-Year Estimates

Sources: U.S. Census Bureau, Decennial Census 1950-2020; Table Soror, U.S. Census Bureau, 2019-2023

American Community Survey Five-Year Estimates

Township population estimates for each age cohort in 2013 and 2023 are shown in
Table 13. While the total population has increased by 8.0%, the distribution among age
groups has shifted dramatically. Between 2013 and 2023, the number of children and
teenagers between ages 5-19 nearly doubled, as did the population of residents aged 75
to 84. Due to these population shifts, the median age in Delanco has decreased from
41.5 in 2013 t0 39.7 in 2023.
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Table 13. Age of Population, 2013 and 2023

Age in Years 2013 2023 Percent Change

Population Percent Population Percent 2013-2023
Under g 176 3.9% 174 3.6% -1.1%
5tog 225 5.0% 531 11.0% +136.0%
10t0 14 259 5.8% 425 8.8% +64.1%
15to 19 318 7.1% 609 12.6% +91.5%
20to0 24 228 5.1% 127 2.6% -44.3%
25 t0 34 608 13.6% 288 6.0% -52.6%
3510 44 605 13.5% 608 12.6% +0.5%
4510 54 618 13.8% 529 10.9% -14.4%
55 t0 59 371 8.3% 275 5.7% -25.9%
60 to 64 380 8.5% 254 5.3% -33.2%
65 to 74 432 9.6% 493 10.2% +14.1%

75 to 84 145 3.2% 465 9.6% +220.7%
85+ 13 2.5% 60 1.2% -46.9%
Total 4,478 100.0% 4,838 100% +8.0%

Median Age 41.5 Years 39.7 Years (X)

Source: Table DPos, U.S. Census Bureau, 2009-2013 American Community Survey Five-Year Estimates;

Table DPos, U.S. Census Bureau, 2019-2023 American Community Survey Five-Year Estimates
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HOUSEHOLD CHARACTERISTICS

A household is defined by the U.S. Census Bureau as persons who occupy a single
room or group of rooms constituting a housing unit; however, these persons may or
may not be related. By comparison, a family is identified as a group of persons
including a householder and one or more persons related by blood, marriage or
adoption, all living in the same household.

Table 14 shows household size in Delanco in 2013 and 2023. During this period,
household size increased slightly from 2.60 persons per household to 2.79. The
distribution of household sizes saw a shift away from two- and three-person
households to one- and four-or-more person households.

Table 14. Household Size of Occupied Units, 2013-2023

Household Size e 2023
Units Percent Units Percent
1 Person 359 20.8% 401 23.1%
2 Persons 638 37.0% 596 34.3%
3 Persons 344 19.9% 252 14.5%
4+ Persons 384 22.2% 487 28.1%
Total 1,725 100% 1,736 100%
Average Household Size 2.60 2.79

Source: Table Stror and Table S2501, U.S. Census Bureau, 2019-2023 American Community Survey Five-Year

Estimates

Table 15 shows household and family composition in Delanco. Nearly half (44.4%) of
households are married couples, and approximately one-third of married couples have
children. Female householders with no spouse present (37.4%) were significantly more
represented in Delanco than male householders with no spouse present (9.6%).
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Table 15. Household Composition, 2023

Household Type Households Percent
Family Households 1,227 70.7%
Married-couple household 771 44.4%
With Children Under 18 288 16.6%
Without Children Under 18 483 27.8%
Cohabiting couple household 150 8.6%
With Children Under 18 48 2.8%
Without Children Under 18 102 5.8%
Male householder, no spouse present 166 9.6%
With Children Under 18 41 2.4%
Without Children Under 18 125 7.2%
Female householder, no spouse present 649 37.4%
With Children Under 18 212 12.2%
Without Children Under 18 437 25.2%
Nonfamily Households 509 29.3%
Householder living alone 112 16.6%
Total Households 1,736 100%

Source: Table DPo2 and Table Si1o1, U.S. Census Bureau, 2019-2023 American Community Survey Five-Year

Estimates

INCOME CHARACTERISTICS

A summary of household income characteristics in Delanco is shown in Table 16. In
2023, the median household income in Delanco was $75,361, or approximately
$30,000 below the median of Burlington County ($105,2771) and $25,000 below the
median of New Jersey ($101,050). While the distribution of household incomes in
Delanco is generally similar with the County and State, the percentage of households
earning over $150,000 in the Township (13.0%) is less than half of the County (32.6%)
and State (32.4%) equivalents.

As shown in Table 1, 2024 income limits for affordable housing eligibility in Region 5
range from $24,087 for a 1-person, very low-income household and increase with
household size and income level to, for instance, $91,760 for a 4-person, moderate-
income household. According to Table 16, approximately 11.9% of households in
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Delanco meet affordable housing income eligibility requirements regardless of
household size.

Table 16. Household Income, 2023

Household Income Households Percent
Less than $10,000 66 3.8%
$10,000-$14,999 50 2.9%
$15,000-$24,999 91 5.2%
$25,000-$34,999 73 4.2%
$35,000-$49,999 132 7.6%
$50,000-$74,999 444 25.6%
$75,000-$99,999 221 12.7%
$100,000-$149,999 433 24.9%
$150,000-$199,999 75 4.3%
$200,000+ 151 8.7%
Total 1,736 100%
Median Household Income $75,361

Source: Table DPo3, U.S. Census Bureau, 2019-2023 American Community Survey Five-Year Estimates

A comparison of estimated poverty rates in Delanco Township and Burlington County
is provided in Table 17. The poverty rate among families and individuals in Delanco is
5.3% and 6.3%, respectively. While the Township’s poverty rate among individuals is
slightly lower than the County (6.8%), the family poverty rate in Delanco is slightly
higher than the County (4.9%). The statewide poverty rate among families and
individuals is slightly higher at 7.0% and 9.7%, respectively.

Table 17. Poverty Rates among Individuals and Families, 2023

Location Poverty Rate, Family Poverty Rate, Individuals
Delanco Township 5.3% 6.3%
Burlington County 4.9% 6.8%

New Jersey 7.0% 9.8%

Source: Table Styo1 and Table S1702, U.S. Census Bureau, 2019-2023 American Community Survey Five-

Year Estimates
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EMPLOYMENT CHARACTERISTICS

Estimated employment among Delanco residents by North American Industry
Classification System (NAICS) categories is shown in Table 18. In 2023, the
Educational Services, and Health Care and Social Assistance industry employed the
largest percentage (21.9%) of the Township’s labor force. The next largest industry
sectors were Retail Trade (11.7%), Manufacturing (11.1%), and Finance and Insurance,
and Real Estate and Rental and Leasing (10.7%).

Table 18. Employed Residents by Industry Sector, 2023

Employed
NAICS Industry Residents Percent
Agriculture, Forestry, Fishing and Hunting, and Mining o 0.0%
Construction 162 7.8%
Manufacturing 231 1.1%
Wholesale Trade 6 0.3%
Retail Trade 242 11.7%
Transportation and Warehousing, and Utilities 217 10.5%
Information 32 1.5%
F|nar'1ce and Insurance, and Real Estate and Rental and 223 10.7%
Leasing
Professional, Scientific, and Management, and Administrative o
. 114 5.5%

and Waste Management Services
Educational Services, and Health Care And Social Assistance 454 21.9%
Arts, Entertainment, and Recreation, and Accommodation o

. 151 7-3%
And Food Services
Other Services, Except Public Administration 139 6.7%
Public Administration 105 5.1%
Civilian employed population 16 years and over 2,076 100%

Source: Table DPo3, U.S. Census Bureau, 2019-2023 American Community Survey Five-Year Estimates

Employment by occupation category is shown in Table 19. While Delanco residents are
employed in all occupation categories, the most common are Management, Business,
Science, and Art (28.6%), Sales and Office (28.1%), and Service (19.8%).
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Table 19. Employed Residents by Occupation, 2023

Occupation Employed Residents Percent
Management, Business, Science, Arts 504 28.6%
Service 411 19.8%
Sales and Office 584 28.1%
Natural Resources, Construction, Maintenance 155 7.5%
Production, Transportation, Material Moving 332 16.0%
Civilian employed population 16 years and over 2,076 100%

Source: Table DPo3, U.S. Census Bureau, 2019-2023 American Community Survey Five-Year Estimates

Change in estimated employment among Delanco residents between 2013 and 2023 is
shown in Table 20. In 2023, the Township’s labor force was estimated to be 2,194 with
a 5.4% unemployment rate. Over the previous ten years, the Township’s labor force
has fluctuated between 2,194 and 2,634 workers, and the Township’s estimated
unemployment rate has decreased from 10.2% to 5.4% in 2023. The Township’s
unemployment rate in 2023 was slightly higher than that of Burlington County (5.1%)
but less than that of New Jersey (6.2%).

Table 20. Change in Employment, 2013-2023

Year | Labor Force | Employed Residents | Unemployed Residents | Unemployment Rate
2013 2,627 2,360 267 10.2%
2014 2,568 2,365 203 7.9%
2015 2,634 2,415 219 8.3%
2016 2,508 2,302 206 8.2%
2017 2,539 2,399 140 5.5%
2018 2,404 2,315 89 3.7%
2019 2,385 2,316 69 2.9%
2020 2,266 2,139 127 5.6%
2021 2,397 2,251 146 6.1%
2022 2,480 2,327 153 6.2%
2023 2,194 2,076 18 5.4%

Source: Table DPo3, U.S. Census Bureau, American Community Survey Five-Year Estimates
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Table 21 compares employment estimates within Delanco Township and Burlington
County regardless of where workers live. In 2022, an estimated 2,776 workers were
employed in Delanco and comprising 1.3% of the total jobs within Burlington County.

Table 21. Estimated Average Annual Covered Employment, 2022

Year Delanco Township Burlington County

2022 2,776 214,213

Source:. U.S. Census Bureau, OnTheMap Application and LEHD Origin-Destination Employment Statistics

(Beginning of Quarter Employment, 2nd Quarter of 2002-2022).

Common commuting destinations among Delanco residents are shown in Table 22.
In 2022, the most common commuter destination was Philadelphia (8.0%), while
other municipalities in Burlington County were also common. Approximately 102
residents, or 4.1% of all working residents, work within the Township.

Table 22. Top Ten Commuting Destinations for Delanco Residents, 2022

Destination Workers Percent of Workers
Philadelphia, PA 201 8.0%
Mount Laurel, NJ 115 4.6%

Delanco, NJ 102 4.1%

Delran, NJ 94 3.8%
Moorestown, NJ 91 3.6%

Trenton, NJ 81 3.2%

Cherry Hill, NJ 78 3.0%
Cinnaminson, NJ 77 3.1%
Burlington, N 69 2.8%
Evesham, NJ 59 2.4%
All Other Locations 1,532 61.3%
Total 2,499 100%

Source: U.S. Census Bureau, OnTheMap Application and LEHD Origin-Destination Employment Statistics

(Beginning of Quarter Employment, 2nd Quarter of 2002-2022).
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POPULATION AND EMPLOYMENT PROJECTIONS

The Delaware Valley Regional Planning Commission (“DVRPC”) is the Metropolitan
Planning Organization for the Greater Philadelphia region, which contains all
municipalities in Burlington County, Camden County, Gloucester County, Mercer
County, and several counties in Pennsylvania. The DVRPC publishes population and
employment forecasts for each county and municipality in the region. Between 2015
and 2050, the DVRPC projects that Delanco’s population and employment will
increase by 7.9% and 30.9%, respectively. As shown in Table 23, the Township’s
projected population growth is expected to be 1.0% higher than the County and 0.7%
lower than the region. Employment growth in the Township is expected to be nearly
triple the County growth rate and double the regional growth rate.

Table 23. Population and Employment Projections, 2015-2050

Population Employment

Location Estimate | Projected | Percent | Estimate | Projected Percent
2015 2050 Change 2015 2050 Change

Delanco o o
Township 4,501 4,858 +7.9% 1,133 1,483 +30.9%

Burlington o o
County 446,863 477,884 +6.9% 243,773 272,016 +11.6%
DVRPC Region 5,705,895 | 6,206,332 + 8.8% 3,038,721 3,505,516 +15.4%

Source: Delaware Valley Regional Planning Commission, Municipal and County-Level Population and Employment

Forecasts, 2015-2050
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HOUSING UNIT PROJECTIONS

A ten-year projection of new housing units is shown in Table 24. Projections are based
on the balance Certificates of Occupancy (CO’s) and demolitions between 2013 and
2023. According to the permit data, there is an annual average net increase of two (2)
dwelling units per year. If this rate were to remain relatively constant, Delanco could
see growth of approximately 24 new units by 203s.

Table 24. Residential C.O.’s and Demolition Permits Issued, 2013-2023

Year Demolitions Certificates of Net l\.lew
Occupancy Dwellings
2013 ¢ 5 5
2014 o 1 1
2015 o o o
2016 o o o]
2017 o o o
2018 o o o
2019 o o o
2020 o o o
2021 o 3 3
2022 o 17 17
2023 o o o
Total o 26 26
Annual Average o 2 2

Source: NJDCA Construction Reporter, Building Permits, Yearly Summary Data

CONSIDERATION OF LANDS FOR AFFORDABLE HOUSING

Delanco Township has limited developable land that is appropriate for additional
inclusionary housing and 100% affordable development. Most of the remaining
undeveloped lands within the Township are environmentally constrained areas, dredge
soil dumping sites, or sites surrounded by industrial uses.

While the Township has considered lands for new affordable housing, Delanco’s
completed affordable housing projects and compliance mechanisms are all funded,
built and occupied and they fully address the Township’s entire fair share obligations
including the Fourth Round Prospective Need with surplus/excess affordable housing
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credits towards a future Fifth Round obligation. For instance, the Township’s most
recently developed affordable housing complex, Cornerstone at Delanco is adjacent to
the NJ Transit River Line light rail stop. It is also near community amenities including
local schools, parks and services.

FAIR SHARE PLAN

Delanco’s Affordable Housing Obligation

A municipality’s affordable housing obligation has four components: Fourth Round
Present Need (Rehabilitation Share), Prior Round Prospective Need, Third Round
“Gap” /Prospective Need, and Fourth Round Prospective Need. For Delanco Township,
these four components were determined as follows.

In August 2010, the Township entered into a settlement agreement with FSHC
(Appendix B) to set the Township’s Prior Round Prospective Need as previously
established by COAH and to establish the Township’s Third Round Prospective Need.
In January 2025, the Township filed its Fourth Round D] Filing which included the
Township’s Resolution #2025-32 accepting the DCA calculation of its Fourth Round
Present Need/Rehabilitation Share and Prospective Need. On April 8, 2025, the
Township received a Court order affirming the Fourth Round obligations in the D]
Filing (Appendix B). The Township’s cumulative obligations are as follows:

* Fourth Round Present Need/Rehab Share: 20
= Prior Round Prospective Need: 61
» Third Round “Gap”/Prospective Need: 131
* Fourth Round Prospective Need: 30

Fourth Round Present Need

The amended FHA defines present need as “the number of substandard existing
deficient housing units currently occupied by low- and moderate-income (LMI)
households” and deficient housing unit as “housing that (1) is over fifty years old and
overcrowded, (2) lacks complete plumbing, or (3) lacks complete kitchen facilities.” The
Township’s Fourth Round Present Need of 20 was calculated by DCA according to its
October 2024 methodology report. The Township accepted DCA’s determination of its
Fourth Round Present Need obligation by resolution as submitted to the
Program/Superior Court with its Fourth Round DJ filing and subsequently approved
by Court order.

Prior Round Prospective Need

The Prior Round Prospective Need obligation is the cumulative prospective need
obligation for the First and Second Rounds (1987 to 1999). Delanco’s 61-unit Prior
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Round Need was calculated by COAH as set forth in the Appendices to COAH’s
Substantive Rules at N.J.A.C. 5:93.

Third Round “Gap” /Prospective Need

Delanco’s Third Round “Gap”/Prospective Need obligation of 131 was established by
the court-approved 2016 settlement agreement between the Township and FSHC.
Additionally, as indicated in the settlement agreement, the Township reserved the right
to apply any additional Third Round credits towards a Fourth Round fair share
obligation.

Fourth Round Prospective Need

The FHA, as amended by P.L. 2024, c.2, defines prospective need as “a projection of
housing needs based on development and growth which is reasonably likely to occur
in a region or municipality, as the case may be, as a result of actual determination of
public and private entities.” The Township’s Fourth Round Prospective Need of 30 was
calculated by DCA according to the methodology described in the report titled
Affordable Housing Obligations for 2025-2035 (Fourth Round) Methodology and
Background. The Township accepted DCA’s determination of its Fourth Round
Prospective Need obligation by resolution which was filed with the Program/Superior
Court as part of its Fourth Round DJ action and received a Court order affirming the
Township’s Fourth Round obligations on April 8, 2025 (Appendix B).
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Addressing Prior Round Prospective Need

Delanco’s Prior Round was 61. Pursuant to N.J.A.C. 5:93, new construction credits and
rental bonuses may be applied toward affordable housing obligations for the Prior
Round. All of the Township’s Prior Round compliance mechanisms were previously
certified by COAH or the Courts as part of the Township’s First and Second Round
Substantive Certifications and Judgments of Repose.

Pursuant to N.J.A.C. 5:93, the minimum number of affordable rental units4 and
maximum number of age-restricted affordable units’s are established using the
following formulas:

Minimum Prior Round Rental Obligation = 16 units
= 0.25 (61) = 15.25, rounded up

* A rental unit available to the general public receives one rental bonus;

* An age-restricted unit receives a 0.33 rental bonus, but no more than 50
percent of the rental obligation shall receive a bonus for age-restricted
units; and

* Norental bonus is granted in excess of the Prior Round rental obligation.

Maximum Prior Round Age-Restricted Units = 11 units

= 0.25 (61-14 RCAs) = 11.75, rounded down

As summarized in Table 25, the Township has fully addressed its 61 Prior Round
obligation with completed affordable housing units, transferred RCA payments, and
Prior Round rental bonuses.

“N.J.A.C. 5:93-5.15(a)
N.J.A.C. 5:93-6.1(b)1 - revised per COAH second round policy
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Table 25. Prior Round Credit/Bonus Summary (1987-1999)

Inclusionary Developments (Completed)
Russ Farm — family affordable for-sale, off-site, 404 lllinois Ave. 1 o 1
Russ Farm/MEND/S&L —family afford rental, off-site 15 15 30
Russ Farm — funded RCA with Palmyra 14 o 14
River's Edge — family affordable for-sale, on-site (3 of 15) 3 o 3
River's Edge/Zurbrugg -senior afford. rental (11 of 27) 11 (max) o n
Creekside —family affordable rental (1 of 3) 1 1 2
Total 45 16 61

Inclusionary Developments (Completed)

Russ Farm — 16 Affordable Units / 14-Unit RCA (Completed)

The Russ Farm inclusionary development consists of 16 off-site affordable housing
units developed by Russ Farm, LLC. Of the 16 affordable units, one (1) unit is an
affordable family for-sale unit and 15 units are affordable family rental units. The Russ

Farm units include the following:

404 lllinois Ave
309-311 Holly St
708 Burlington Ave
232 Rancocas Ave
234 Rancocas Ave
235 Washington St
237 Washington St
410 Walnut St

200 Russ Farm Way

(Block 405, Lot 3)
(Block 1105, Lot 6.01)
(Block 1105, Lot 6)
(Block 1305, Lot 9.01)
(Block 1305, Lot 9.02)
(Block 1305, Lot 9.03
(Block 1305, Lot 9.04)
(Block 1601, Lot 13.01)
(Block 2100, Lot 65)

(1 for-sale unit)
(2 rental units)
(7 rental units)
(1 rental unit)

(1 rental unit)
(1 rental unit)
(1 rental unit)
(1 rental unit)
(1 rental unit)
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200 Russ Farm Way
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All 16 off-site units were issued certificates of occupancy (“COs") between October 29,
2002, and July 15, 2005. Ten of the 16 units are administered by Moorestown
Ecumenical Neighborhood Development (“MEND”). The remaining six (6) units
include one (1) for-sale unit at 404 Illinois Avenue and five (5) rental units at various
locations that are administered by Salt & Light (“S&L”). Both MEND and S&L are
experienced affordable housing administrative agents that administer the units in
accordance with UHAC (N.J.A.C. 5:80-26.1, et seq).

The one (1) for-sale unit administered by S&L has a minimum 30-year control that
began on May 15, 2003, and is through at least May 15, 2033. The five (5) rental units
administered by Salt and Light have 20-year controls that began on December 12, 2005,
and March 29, 2006, and may expire on December 15, 2025, and March 29, 20206,
respectively (Appendix C). However, S&L has indicated that it is their intent to seek a
second 20-year compliance period for a total control period of 40 years as is permitted
under their original deed restriction through the County HOME Investment
Partnership Program. Should S&L seek the extension of controls as permitted, the
original loan would be forgiven in its entirety.

The 10 rental units owned and administered by MEND have 20-year controls pursuant
to a 2003 agreement with the County’s HOME Program that began in 2003. In 2023,
MEND renewed the controls with the County for a second, 20-year term, which
currently extends the controls on all 1o units out to 2043. There is also a deed
restriction between the Township and the Russ Farm Developer on the MEND units
with 30-year controls that began in 2001 (Appendix C).

Income distribution of all 16 units consists of nine (9) low-income units and seven (7)
moderate-income units. Bedroom distribution includes four (4) one-bedroom units,
six (6) two-bedroom units, and six (6) three-bedroom wunits. Individual
income/bedroom distributions for MEND and S&L sites are provided in Table 26 and
Table 27.

Table 26. Income/Bedroom Distribution, MEND Units

Income Bedroom Distribution Total
Distribution 1BR / Efficiency 2BR 3BR
Very Low-Income
Low-Income 2 3 ; 5
Moderate-Income 2 2 1 5
Total 4 5 1 10
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Table 27. Income/Bedroom Distribution, S&L Units

Income Bedroom Distribution
. - Total
Distribution 1BR / Efficiency 2BR 3BR
Very Low-Income o
Low-Income - 1 3 4
Moderate-Income - - 2 2
Total o 1 5 6

Pursuant to COAH’s Second Round rules contained at N.J.A.C. 5:93-5.15(d), the 15 off-
site family affordable rental units are eligible for rental bonuses. All 15 rental units and
corresponding rental bonuses will be applied to the Prior Round.

In addition to the 16 units described above, Russ Farm, LLC, funded an RCA in 2005
to transfer funds to the Borough of Palmyra.

River's Edge (Completed)

River’s Edge is a 251-unit inclusionary condominium development located along
Burlington Avenue (Block 500, Lots 1.03 and 2; Block 500.02, Lot 1) that was completed
in 2007 (see Affordable Housing Sites map). Of the 26-unit set-aside, 15 units were
provided on-site in the form of family affordable for-sale units and 11 units were
transferred to the Zurbrugg Mansion redevelopment site (see description below). The
15 on-site affordable for-sale units were issued CO’s between April 11, 2007 and July
24, 2007. The affordable units have minimum 3o0-year affordability controls through
deed restrictions that began on April 12, 2007, and are through at least April 12, 2037
(Appendix D). The affordable units are administered by Housing Affordability Service
(“HAS”), an experienced affordable housing administrative agent, of the NJ Housing
and Mortgage Finance Agency (“HMFA”) in accordance with UHAC at N.J.A.C. 5:80-
206.1 et seq.

Three (3) of the 15 total affordable for-sale units will address the prior Round and the
balance of 12 will address the Third Round. Income distribution consists of eight (8)
low-income units and seven (7) moderate-income units. Bedroom distribution includes
nine (9) two-bedroom units and six (6) three-bedroom units. Income/bedroom
distribution is summarized in Table 28.
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Table 28. Income/Bedroom Distribution, River’s Edge Units

Income Bedroom Distribution Total
Distribution 1BR / Efficiency 2BR 3BR
Very Low-Income
Low-Income - 5 3 8
Moderate-Income - 4 3 7
Total - 9 6 15

River's Edge

Zurbrugg Mansion (Completed)

Zurbrugg Mansion contains 27 affordable senior rental units located at 531 Delaware
Avenue (Block 1202, Lots 1-11) (see Affordable Housing Sites map). The units were
created through the redevelopment and adaptive reuse of the historic Zurbrugg
Mansion in 2010. All 27 units have minimum 3o-year affordability controls (Appendix
E) from January 21, 2010, at least through January 21, 2040. The units are
administered and affirmatively marketed by Zurbrugg Partnership, LLC. A CO was
issued on October 5, 20710.

Of the 27 total units, 11 units resulted from the transfer of a portion of the River’s Edge
affordable housing obligation to the Zurbrugg Mansion site as approved by the court
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in a ‘Consent Order Modifying Settlement Agreement’ signed by The Honorable John
A. Sweeney, A.].S.C. (now retired) on April 23, 2008 (Appendix E). The consent order
required a payment of $1.26 million to the Township to cover a portion of the purchase
price to buy the municipally owned Zurbrugg Mansion property through the local
redevelopment process. Additionally, the consent order viewed the prior payment from
River’s Edge to purchase the property as a credit to the Zurbrugg Partnership, LLC,
(“Zurbrugg”) to compensate for the construction of 11 transferred senior affordable
rental housing units as part of the redevelopment of the Zurbrugg Mansion.

Income distribution consists of five (5) very low-income units, 11 low-income units, and
11 moderate-income units. Bedroom distribution consists of five (5) studio apartments,

19 one-bedroom units, and three (3) two-bedroom units. Income/bedroom distribution
is summarized in Table 29.

Table 29. Income/Bedroom Distribution, Zurbrugg Mansion

Income Bedroom Distribution Total
vl s ota
Distribution 1BR / Efficiency 2BR 3BR
Very Low-Income 4 1 - 5
Low-Income 10 1 -- 1
Moderate-Income 10 1 - n
Total 24 3 o 27

The Township has allocated the senior maximum of 11 of the 277 senior units to address
its Prior Round obligation and the remaining 16 senior affordable rental units to
address its Third Round obligation.

Zurbrugg Mansion
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Creekside (Completed)

Creekside is a 28-unit inclusionary development located on an 18-acre site that fronts
Burlington Avenue (County Route 543) (see Affordable Housing Sites map). The
project was completed in 2010. Three (3) units are family affordable rental units that
front Burlington Avenue on Block 1802.01/Lot 19, at 2201 Burlington Ave (three-
bedroom unit), 2203 Burlington Ave (two-bedroom unit), and 2205 Burlington Ave
(two-bedroom unit). The units were issued COs in May 2010 and have at least 30-year
affordability controls from August 26, 2008, through at least August 26, 2038
(Appendix F).

As noted in Resolution 2007-14, the Joint Land Use Board initially approved a waiver
allowing all three (3) affordable units to be moderate-income. However, the Township
later entered into an agreement on August 15, 2011, that modified the low-/moderate-
income split to require the developer to provide two (2) low-income units [one (1) two-
bedroom and one (1) three-bedroom unit] and one (1) moderate-income, two-bedroom
unit. The three (3) affordable units are administered by Triad Associates and have at
least 30-year affordability controls.

Each affordable family rental unit addressing the Prior Round is eligible for a rental
bonus per N.J.A.C. 5:93-5.15. The Township has applied one (1) credit toward the Prior
Round obligation and the remaining two (2) credits towards the Third Round
obligation.

Creekside

Prior Round Compliance Summary

As noted above, Delanco has not exceeded its maximum senior cap of 11 with its request
for 11 Prior Round senior credits. Also, the Township has more than addressed its
minimum Prior Round rental obligation of 16 with 27 total affordable rental units,

ClarkeCaton Hintz @ @ PAGE 40



Township of Delanco
Fourth Round Housing Element and Fair Share Plan Adopted June 3, 2025

consisting of 15 family affordable rentals from Russ Farm, one (1) family affordable
rental at Creekside, and 11 senior affordable rentals at Zurbrugg Mansion. As such, the
Township is eligible to credit the maximum 16 rental bonuses for the completed family
rental units.

Addressing Third Round “Gap”/Prospective Need

The Township entered into a settlement agreement with FSHC on August 16, 2016
which, among a number of terms, established a Third Round Prospective Need
obligation of 131 and minimum requirements for very low-income units and family
units. COAH’s upheld rules at N.J.A.C. 5:93, require a minimum number of affordable
rental units’© and permit a maximum number of age-restricted affordable units'7 using
the following formulas:

Minimum Third Round Rental Obligation = 33

= 0.25(Third Round obligation) = 0.25(131) = 32.75, rounded up

Maximum Third Round Age-Restricted Units =32

= 0.25(Third Round obligation) = 0.25(131) = 32.75, rounded down

Minimum Very Low-Income Units = 11

= 0.13 (84 Third Round units post-2008) = 0.13(84) = 10.92, rounded up

Minimum Very Low-Income Family Units = 6

= 0.50 (11 Third Round Very Low-Income Units) = 0.50(11) = 5.5, rounded up

As summarized in Table 30, the Township has fully addressed its Third Round
obligation of 131 through family affordable rentals, senior affordable rentals, affordable
special needs rentals, surplus family and senior affordable units from the Prior Round,
and eligible Third Round rental bonuses. All Third Round compliance mechanisms
for Delanco were previously certified by COAH or the Courts as part of the Township’s
2017 Third Round JOR.

6 N.J.A.C. 5:93-5.15(a)
17 N.J.A.C. 5:93-6.1(b)1 - revised per COAH second round policy
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Table 30. Third Round Credit/Bonus Summary (1999-2025)

Delanco Township Third Round

Compliance Mechanisms (131 Obligation) Credits | Bonuses | Total

Inclusionary Developments (Completed)

River's Edge: family afford for-sale, on-site (12 of 15, bal.) 12 o 12
Creekside: family affordable rentals (2 of 3, bal.) 2 2 4
Zurbrugg: senior affordable rentals, (16 of 27, bal.) 16 o 16

High Point: in-lieu payment (paid)

100% Affordable Sites (Completed)

Abundant Life/Living Springs: 94+ senior afford rentals 16, cap o 16

Abundant Life/Living Springs Manor: sp. needs rentals (20) 20 5, cap 25

Oaks Integrated - Shad/Teal /Turtle: perm. supportive 6 cap 6

housing (3 units, 2 bedrooms ea., credit by the bedroom)

Cornerstone at Delanco: family affordable rentals (26 of 63) 26 26 52
Total 98 33 131

Inclusionary Developments (Completed)
Creekside (Completed, See Prior Round Description)

The Township applied one (1) of three (3) family affordable rental units at Creekside
toward its Prior Round obligation and the remaining two (2) units toward its Third
Round obligation. The two (2) family affordable rental units applied toward the Third
Round are eligible for rental bonuses per N.J.A.C. 5:93-5.15 and have controls that
extend through the Fourth Round (to at least 2038).

Zurbrugg Mansion (Completed, See Prior Round Description)

Of the 27 senior affordable rental units constructed at Zurbrugg Mansion, the
Township has applied 11 senior affordable rental units toward its Prior Round
obligation and the remaining 16 senior affordable rental units toward its Third Round
obligation. Additionally, Zurbrugg Mansion addressed its very low-income housing
obligation of 13% of units by providing five (5) very low-income units. The affordability
controls extend through the Fourth Round (to at least 2040).
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High Point/Gravelly Hollow (Completed, In-Lieu Payment)

Pursuant to a Development Agreement signed by the Township and Gravelly Hollow
Road Associates, LLC, in 2015, the Township was to receive an in-lieu payment for a
three-unit set-aside from development of the High Point site, located on John Maher
Way. Whereas 14 total housing units were originally approved in 2015, 13 were
constructed. An amended agreement was authorized by the Governing Body via
Resolution No. 2022-90 reducing the required payment to reflect the change in the
total number of units. Pursuant to the amended Development Agreement, the
developer contributed an in-lieu payment of $143,481.68 to the Township’s affordable
housing trust fund on August 19, 2022.

100% Affordable Development (Completed)
Abundant Life/Living Springs (Completed)

Abundant Life/Living Springs is a 100% affordable, phased mixed-use development
that contains 114 existing affordable units located along US Route 130 on Block 2200,
Lots 2.01 and 3 (see Affordable Housing Sites map). The completed buildings include
a 100-unit senior building with 94 senior affordable rental units (Living Springs Senior
Residence) and a 20-unit building for individuals with special needs (Living Springs
Manor). In addition, the approved development (Resolution No. 2009-12) permitted a
43-unit senior rental building and approximately 32,000 square feet of commercial
space that have not been constructed.

The tract consists of 52.3 acres, of which 44.83 acres are in Delanco and 77 acres are
within Edgewater Park Township. Abundant Life Fellowship Church is located on the
tract within Edgewater Park. The rear of the site abuts Pennington Park, which is
owned by Burlington County.

The affordable units are administered and affirmatively marketed by Living Springs
Senior Residence. The 100-unit building (Living Springs Senior Residence) received a
CO on May 5, 2011, and has 45-year affordability controls from January 11, 2011,
through January 11, 2056 pursuant to Low Income Housing Tax Credits (“LIHTC’s”)
(Appendix G). The 2o0-unit building (Living Springs Manor) received a CO on
November 16, 2012, and has 30-year affordability controls from March 12, 2012,
through March 12, 2042. (Appendix H).

Based on the Third Round 25% cap on credits from senior affordable units, the
Township is eligible to credit up to 32 senior units toward its Third Round obligation.
The Township intends to credit 16 of the 94 total senior affordable rental units at Living
Springs to address its Third Round obligation. Based on conversations with the leasing
manager at Living Springs Manor, the 94 affordable senior rental units have an income
split of 10 very low-income units, 41 low-income units, and 43 moderate-income units
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with a unit bedroom mix of 82 one-bedroom units and 12 two-bedroom units.
Income/bedroom distribution of Living Springs Senior Residence is shown in Table
31

Table 31. Income/Bedroom Distribution, Living Springs Senior Residence

Income Bedroom Distribution Total
Distribution 1BR / Efficiency 2BR 3BR
Very Low-Income 9 1 - 10
Low-Income 34 7 - M
Moderate-Income 39 4 - 43
Total 82 12 o 94

As confirmed by the LIHTC tax credit developer, Living Springs Manor contains all
one-bedroom units, of which 10 units are very low-income, special needs units and 10
units are low-income, special needs units for veterans.

Living Springs Manor
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Living Springs Senior Residence

Cornerstone at Delanco (Completed)

Cornerstone at Delanco is a 100% affordable, transit-accessible development located
on the former Rhawn tract (Block 2100, Lot 1). The site was donated to the Township,
and subsequently transferred to the Walters Group and developed through the use of
9% LIHTC’s. The completed development includes 63 affordable units in eight (8)
buildings, a superintendent unit, 3,000 square feet of office space, a maintenance
building, parking, and other on-site amenities. The site is adjacent to the Delanco River
Line station and provides direct NJ Transit River Line service to employment
opportunities in Camden, Philadelphia, Trenton, and beyond.

The affordable units are administered and affirmatively marketed by Walters Group
Apartments. The project received COs between June 6, 2019, and June 28, 2019. The
affordable units have 45-year affordability controls from April 25, 2019, through April
25, 2064 (Appendix I).

Income distribution consists of eight (8) very low-income units, 24 low-income units,
and 32 moderate-income units. Bedroom distribution includes 12 one-bedroom units,
35 two-bedroom units, and 16 three-bedroom units. Income/bedroom distribution is
shown in Table 32.
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Table 32. Income/Bedroom Distribution, Cornerstone at Delanco

Income Bedroom Distribution
e - Total
Distribution 1BR / Efficiency 2BR 3BR
Very Low-Income 1 6 1 8
Low-Income 5 12 7 24
Moderate-Income 6 17 8 3
Total 12 35 16 63

Cornerstone at Delanco

Oaks Integrated — Shad/Teal /Turtle (Complete)

Oaks Integrated provides a total of six (6) bedrooms within three (3) permanent
supportive housing units at the River’s Edge site near Burlington Avenue. Each unit
contains two (2) bedrooms for very low-income residents located at:

Shad Court (Block 500.02, Lot 1)
Teal Court (Block 500.02, Lot 1)
Turtle Court (Block 500.01, Lot 1)

The units were financed by NJEDA bonds with 20-year terms according to the DCA
Supportive and Special Needs Housing Surveys and supporting documentation
(Appendix J). The Teal Court and Turtle Court units have 20-year affordability controls
beginning on September 1, 2010, and expiring on September 1, 2030, while the Shad
Court unit has 20-year affordability controls beginning on April 1, 2013, and expiring
on March 1, 2033.
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Third Round Compliance Summary

Delanco Township has satisfied all minimum and maximum requirements specified
in the Third Round 2016 FSHC Settlement Agreement and COAH rules. The
Township has satisfied the Third Round minimum rental requirement of 33 with a
total of 86 rental units at Creekside, Zurbrugg Mansion, Abundant Life/Living
Springs, Oaks group homes and Cornerstone at Delanco. The Township has satisfied
the minimum very low-income unit requirement of 11 and the minimum very low-
income family rental unit requirement of six (6) with six (6) very low-income family
rentals at Cornerstone at Delanco as shown in the overall very low-income table (Table
34) and in the Third Round family unit summary (Table 30), respectively. The
Township has not exceeded its Third Round maximum (cap) of 32 senior units with
the request for 32 senior credits (16 senior units at Zurbrugg Mansion and 16 senior
units at Abundant Life/Living Springs).

Addressing Fourth Round Prospective Need

The Township’s Fourth Round Prospective Need obligation is 30, as determined by
DCA, accepted by the Township, and approved by Court order. The amended FHA,
establishes additional requirements for Fourth Round credits using the following
formulas:

Minimum Fourth Round Family Unit Obligation = 12

= o0.50(Fourth Round Units) = 0.50(23) = 11.5, rounded up = 12
Minimum Fourth Round Rental Unit Obligation = 6
= 0.25(Fourth Round Units) = 0.25(23) = 5.75, rounded up = 6

Minimum Fourth Round Family Rental Obligation = 3

= 0.50(Fourth Round Rental Unit Obligation) = 0.50(6) =3

Maximum Fourth Round Age-Restricted Units = 6

= 0.30(Fourth Round Units) = 0.30(23) = 6.9, rounded down = 6

Maximum Fourth Round Bonuses =7

= 0.25(Fourth Round Prospective Need) = 0.25(30) = 7.5, rounded down =7

As summarized in Table 33, the Township has fully addressed its Fourth Round
Prospective Need of 30 through family affordable rentals at the Cornerstone at Delanco
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site, senior affordable rentals at Abundant Life/Living Springs, and eligible Fourth
Round bonuses from Cornerstone at Delanco.

Table 33. Fourth Round Credit/Bonus Summary (2025-2035)

Delanco Township Fourth Round

Compliance Mechanisms (30 Obligation) Credits | Bonuses | Total

100% Affordable Sites (Completed)

Abundant Life/Living Springs —senior affordable rentals (78 of

94, bal., senior cap at 6) 6, cap o 6
Cornerstone at Delanco —family afford rentals (17 of 63) 17 7, cap 24
Total 23 7 30

Surplus Cornerstone family affordable rentals for future round: 20
[63 (Total) — 26 (Third Round) — 17 (Fourth Round) = 20 (Balance)]

Excess Living Springs senior affordable rentals: 72
[94 (Total) — 16 (Third Round) — 6 (Fourth Round) = 72 (Balance)]

Abundant Life/Living Springs (Completed, See Third Round Description)

Of the 94 total senior affordable units at Living Springs, 78 units were not credited
toward the Township’s Third Round obligation. The Township intends to apply the
credits from these senior affordable units (senior cap of 6) toward its Fourth Round
Prospective Need.

Cornerstone at Delanco (Completed, See Third Round Description)

Of the 63 total units at Cornerstone at Delanco, 377 units were not credited toward the
Township’s Third Round obligation. The Township intends to apply 17 of the 37
remaining family affordable rentals and seven (7) eligible bonuses (Fourth Round
bonus cap) from the municipal contribution of land and $605,000 of Township trust
funds to the 100% affordable development (exceeding the minimum requirement for
Fourth Round bonuses) toward its Fourth Round Prospective Need for a total of 24
credits/bonuses.

Fourth Round Compliance Summary

Delanco Township has addressed all Fourth Round minimum and maximum
requirements. The Township has satisfied the minimum family unit requirement of
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12 with 17 family units at Cornerstone at Delanco, the minimum affordable rental
requirement of six (6) with a total of 23 Fourth Round rental units including six (6)
senior rental units at Abundant Life/Living Springs and 17 family rentals at
Cornerstone at Delanco. The Township has satisfied the minimum family affordable
rental obligation of three (3) [50% of rental obligation] with 17 family rentals at
Cornerstone at Delanco. The Township has satisfied its minimum very low-income
unit requirement of two (2) with two (2) very low-income units at Cornerstone at
Delanco. The Township has not exceeded its Fourth Round senior cap of six (6) units
with the request for six (6) senior credits at Abundant Life/Living Springs.

Fourth Round Bonuses

Delanco Township is eligible for a maximum of seven (7) bonuses in the Fourth Round
per the 2024 amended FHA. Pursuant to N.J.S.A. 52:27D-311.k(8), bonuses are
permitted for municipal funding of a 100% affordable site. The Township intends to
apply seven (7) bonuses from Cornerstone at Delanco, a municipally-sponsored, 100%
affordable site, per the Township’s contribution of land and $605,000 of Township
trust funds to the LIHTC developer.

Addressing Fourth Round Present Need

Delanco Township intends to address its Fourth Round Present Need or Rehabilitation
Share of 20 units through continued participation in the Burlington County Home
Improvement Loan Program and by implementing a Township-based rental
rehabilitation program. COAH’s rules at N.J.A.C. 5:93 require the rehabilitation
obligation to be satisfied by rehabilitating deficient housing units to meet current
building code standards. A minimum average of $10,000 will be expended for actual
hard costs on the repair or replacement of major systems. As discussed below, the
Township anticipates providing trust funds for major system upgrades to at least 20
affordable rental units in the Township. The Township has sufficient existing
affordable housing trust funds to commit to meet the minimum $200,000
requirement (20 x $10,000) on this local rental rehabilitation program as discussed in
the Township’s Fourth Round Spending Plan (Appendix K).

Burlington County Homeowner Rehabilitation Program

The Township intends to continue its agreement to participate in the Burlington
County Homeowner Rehabilitation Program (Appendix L). The Burlington County
Department of Human Services (Division of Community Development & Housing)
administers the Home Improvement Loan Program using federal Community
Development Block Grants (“CDBG”). The program is available for the rehabilitation
of existing homes in Delanco Township that are occupied by low- and moderate-
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income homeowners. The program is marketed by sending program flyers to local tax
offices and to specific targeted areas and neighborhoods of a municipality. Between
April 1, 2020, and December 31, 2024, no homeowner-occupied units in Delanco have
been rehabilitated through this program.

Per the Burlington County Home Improvement Loan Program, the rehabilitation loan
is secured by a Promissory Note and a mortgage which is recorded with a lien on the
property. If the property is sold during the life of the loan, the loan balance becomes
due and payable.®

Local Rental Rehabilitation Assistance

Delanco will disburse funds from the affordable housing trust fund to assist in the
rehabilitation of affordable rental units in the Township. As specified in its Fourth
Round Spending Plan (Appendix K), the Township anticipates providing funds to
rehabilitate existing affordable rental units. The Township will review requests that
prioritize the major system repair/ replacement work on items such as roofing,
windows, heating/ ventilation systems, etc. For instance, the Zurbrugg Mansion is over
100 years old so needs continual major system upgrades/repairs/replacement to
maintain safe and sound senior affordable rental housing in the community.

Delanco’s rental rehabilitation program will adhere to the regulations in N.J.A.C. 5:93-
5.2. Specifically, all rehabilitated units will provide for “the repair or replacement of a
major system.” Major systems include weatherization, roofing, plumbing, heating,
electricity, sanitary plumbing, lead paint abatement and/or load bearing structural
systems. All rehabilitated units shall meet the applicable construction code.
Additionally, all rehabilitated units shall continue to be occupied by very low-, low- or
moderate-income households. Upon completion of the rehabilitation, the Township
will ensure that controls will last for at least a minimum of ten (10) years and/or the
Township shall seek additional extensions of the existing controls on the affordable
rental units.

VERY LOW-INCOME UNITS

Pursuant to the amended FHA (P.L. 2008, c.46), municipalities must ensure that at
least 13% of affordable housing units approved and constructed after July 7, 2008, are
available to very low-income households. In addition, the more recently amended FHA
(P.L. 2024, c.2) at N.J.S.A. 52:27D-329.1 requires at least half of very low-income units

18 pursuant to N.J.A.C. 5:97-6.2(c), controls on affordability shall be for a minimum of 1o years for owner-occupied

units
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addressing a Fourth Round Prospective Need to be “available for families with
children.”

To first satisfy the 2008 statutory requirement for very low-income units, 39 units, or
33% of the 118 total affordable units in Delanco that were approved and constructed
after July 17, 2008, to address the Township’s fair share obligations, are affordable to
very low-income households far exceeding the statutory requirement of 13% or 16 very
low-income units, as shown in Table 34, below.

As noted below, to satisfy the 2024 amended FHA requirement for two (2) very low-
income units in the Fourth Round that must be available to families with children, at
least two (2) of the 23 total affordable units in Delanco addressing the Township’s
Fourth Round Prospective Need are affordable to very low-income households and
families with children as follows:

With 23 actual affordable units addressing Delanco Township’s Fourth Round
Prospective Need, the 13% very low-income requirement requires three (3) to be
very low-income affordable units [23 x 0.13 = 2.99, rounded up to three (3)]. Half
of the three (3) very low-income units required or two (2) very low-income units
(3 x 0.5 = 1.5, rounded up to 2) must be available to families with children.
Cornerstone at Delanco has eight (8) very low-income units available to families
with children including one (1) one-bedroom unit, six (6) two-bedroom units
and one (1) three-bedroom unit. Thus, the Township has addressed the new
2024 statutory requirement that at least half of very low-income units
addressing a Fourth Round Prospective Need must be “available for families
with children.”

Table 34. Very Low-Income Units Approved/ Constructed/To Be Constructed
Since July 17, 2008

. . Total Units Very Low-Income (VLI) Units
Compliance Mechanism .
Credited Approved Constructed
Zurbrugg Mansion 27 - § senior units
Living Springs 22 of 94 - 10 senior units
Living Springs Manor 20 - 10 special needs
Cornerstone at Delanco 43 of 63 - 8 family rentals
Oaks Int. group home bedrooms 6 - 6 sp. needs bedrooms
Total 18 39 VLI Units
VLI Units Required 118 x 0.13 = 15.34, round up =16
VLI Family Units Required 16 x0.50=38
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Overall, the Township continues to satisfy the requirement that half of the 13% very
low-income requirement of 16 units be affordable to families. Based on a total of 118
units generating a very low-income requirement of 16 through the Fourth Round, the
very low-income family requirement of eight (8) is satisfied by eight (8) existing family
very low-income units at Cornerstone at Delanco.

INCOME AND BEDROOM DISTRIBUTION

The distribution of affordable family units in Delanco by income level and number of
bedrooms for each round (excluding senior and special needs units) is shown in Table
35 through Table 37. The distribution of affordable units in the Township complies
with N.J.A.C. 5:93-7.2 through -7.3. As some family affordable units addressing the
Third Round obligation did not trigger a very low-income requirement (River’s Edge
and Creekside), the tables below must be reviewed in tandem with the very low-income
Table 34 to ascertain the full means of the Township to address the 2016 Third Round
settlement agreement term requiring some portion of the Third Round very-low
requirement be family affordable very-low income units.

Table 35. Unit Distribution of Family Units, Prior Round

R Bedroom Distribution
Income Distribution - Total
1BR / Efficiency 2BR 3BR

Very Low-Income o o o N/A
Low-Income 2 4 4 10 (50%)
Moderate-Income 2 2 6 10 (50%)

Total 4 (20%) 6 (30%) 10 (50%) 20 (100%)*
*Includes: Russ Farm (All 16 units); River’s Edge (3 of 15 units); Creekside (1 of 3 units)

ClarkeCaton Hintz @ @ PAGE 52



Township of Delanco
Fourth Round Housing Element and Fair Share Plan Adopted June 3, 2025

Table 36. Unit Distribution of Family Units, Third Round

Bedroom Distribution
Income Distribution Total
1BR / Efficiency 2BR 3BR
Very Low-Income o} 6 o 6 (15%)
Low-Income 3 8 5 16 (40%)
Moderate-Income 2 13 3 18 (45%)
Total 5 (12.5%) 27 (67.5%) 8 (20%) 40 (100%)*
*Includes: River's Edge (12 of 15 units); Creekside (2 of 3 units), and Cornerstone at Delanco (26 of 63 units)

Table 37. Unit Distribution of Family Units, Fourth Round

R Bedroom Distribution
Income Distribution - Total
1BR / Efficiency 2BR 3BR
Very Low-Income 1 o} 1 2 (11.76%) *
Low-Income 1 5 1 7 (4118%)
Moderate-Income 1 4 3 8 (47.06%)
Total 3 (17.65%) 9 (52.94%) 5 (29.41%) 17 (100%)**

* Not including other non-family, very low-income units that aren’t accounted for in this family unit chart.
**|ncludes Cornerstone at Delanco (17 of 37 units)

FAIR SHARE PLAN SUMMARY

Delanco Township has fully satisfied its obligations for the Prior Round and Third
Round through the completion of affordable housing units (COAH- and Court-
approved) including a mix of off-site sale and rental affordable units by the developer
of Russ Farm and the non-profit entities (MEND and Salt & Light), on-site affordable
sale units at River’s Edge inclusionary housing development, the Creekside
inclusionary development which includes affordable rental units, the 100% senior
affordable housing development at Zurbrugg Mansion, the 100% family affordable
housing development at Cornerstone at Delanco, an RCA with the Borough of Palmyra
funded by the developer of Russ Farm, and Prior Round and Third Round rental
bonuses.

The Township has fully satisfied its Fourth Round Prospective Need through the use
of existing, completed affordable housing units at 100% affordable housing sites that
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were either Third Round excess senior affordable rental credits (Abundant Life/Living
Springs) or surplus family affordable rental credits (Cornerstone at Delanco).

The Township plans to address its Fourth Round Present Need/Rehab Share through
participation in rehabilitation programs offered by the Burlington County Department
of Community Development and Housing and by allocating funds from the
Township’s affordable housing trust fund toward rehabilitation of existing affordable
rental units.

MONITORING/STATUS REPORT

In accordance with the requirements of N.J.S.A. 52:27D-329.2 and -329.4 as amended
by P.L. 2024 c.2, by February 15 of each year of the Fourth Round, the Township will
provide a detailed accounting through DCA’s new Affordable Housing Monitoring
System (“AHMS”) of all affordable units constructed and construction starts during
the prior calendar year, and of all residential and non-residential fees collected, interest
earned, and other income collected and deposited into the Township’s affordable
housing trust fund during the prior calendar year. The Township will also provide a
detailed accounting in AHMS of all expenditures of affordable housing trust funds
during the prior calendar year, including purposes and amounts, and documentation
of the balance remaining in the affordable housing trust fund as of December 31 of that
year.

Although the Township has fully addressed its Prior Round, Third Round and Fourth
Round obligations with built and occupied affordable units, the Township or any other
interested party may file an action through the Program seeking a realistic opportunity
review at the midpoint of the Fourth Round and shall provide for notice to the public.

FAIR HOUSING ORDINANCE AND AFFIRMATIVE MARKETING

The Township of Delanco has a Court-approved Fair Housing Ordinance (Appendix
M) that was adopted on December 5, 2016, by Ordinance No. 2016-14 as part of the
Township’s Third Round JOR. Once DCA and HMFA finalize their rule proposals
(anticipated after June 30, 2025), the Township will prepare an updated Fair Housing
Ordinance in accordance with court-upheld COAH’s rules, DCA’s proposed new
regulations at N.J.A.C. 5:99, and UHAC’s new 2025 regulations that are anticipated to
be released shortly, as well as to address any terms of the court-approved Third Round
FSHC agreement, if relevant. The Ordinance governs the establishment of affordable
units in the Township and regulates the occupancy of such units. The Township’s Fair
Housing Ordinance covers the phasing of affordable units, the low/moderate income
split, including that 13% of all units approved and constructed since 2008 be affordable
to very low-income households earning no more than 30% of median income,
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bedroom distribution, occupancy standards, affordability controls, establishing rents
and sales prices, affirmative marketing, income qualification, etc.

The Township Clerk will continue to hold the position of Municipal Housing Liaison
“MHL”). To conduct affirmative marketing and monitoring of affordable units,
existing affordable units within the Township are marketed and administered by
MEND, Triad, S&L or the developer of a specific project such as the Walters Group,
Living Springs and Zurbrugg Mansion.

The Township currently has a court-approved Affirmative Marketing Plan and has
prepared a Preliminary Fourth Round Affirmative Marketing Plan (Appendix N). Once
DCA and HMFA finalize their rule proposals (not anticipated before June 30, 2025),
the Township will prepare an updated Affirmative Marketing Plan in accordance with
DCA'’s proposed new regulations at N.J.A.C. 5:99, UHAC’s new 2025 regulations that
are anticipated to be released shortly, any remaining relevant COAH rules not
superseded by either the proposed 2025 DCA regulations or the upcoming 2025
revised UHAC rules. The Township has an adopted Affirmative Marketing Plan for all
affordable housing sites. The Township’s current Affirmative Marketing Plan is
designed to attract buyers and/or renters of all majority and minority groups,
regardless of race, creed, color, national origin, ancestry, marital or familial status,
gender, affectional or sexual orientation, disability, age or number of children to the
affordable units located in the Township. Additionally, the Affirmative Marketing Plan
is intended to target those potentially eligible persons who are least likely to apply for
affordable units and who reside in the Township’s housing region, Region 5, consisting
of Burlington, Camden and Gloucester Counties.

The Affirmative Marketing Plan lays out the random-selection and income
qualification procedure of the administrative agent, which is consistent with COAH’s
rules and N.J.A.C. 5:80-26.1. All newly created affordable units will comply with the
minimum 3o-year or 4o-year (for rentals) affordability control required by UHAC,
N.J.A.C. 5:80-26.1 et seq. This plan must be adhered to by all private, nonprofit or
municipal developers of affordable housing units and must cover the period of deed
restriction or affordability controls on each affordable unit.

As required by the Court-approved Third Round FSHC agreement, the Affirmative
Marketing Plan lists FSHC, Southern Burlington County Branch of the NAACP,
Willingboro NAACP, Latino Action Network, MEND, Lutheran Social Ministries of
New Jersey, Camden County Council on Economic Opportunity, the Burlington
County Community Action Program (“BCCAP”) among the list of community and
regional organizations. The Township shall, as part of its regional affirmative
marketing strategies during its implementation of this plan, provide notice to those
organizations of all available affordable housing units. The Township also agrees to
require any other entities, including developers or individual or companies retained to
do affirmative marketing, to comply with this paragraph. Finally, in accordance with
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the July 2020 amendment to the FHA, the Township has included in its Affirmative
Marketing Plan that all units subject to affirmative marketing requirements be listed
on the state Housing Resource Center website.?9

COST GENERATION

The Township’s Zoning Ordinance has been reviewed to eliminate unnecessary cost
generating standards, and provides for expediting the review of development
applications containing affordable housing. Such expediting may consist of, but is not
limited to, scheduling of pre-application conferences and special monthly public
hearings. All development applications containing affordable housing must be
reviewed for consistency with the Zoning Ordinance, Residential Site Improvement
Standards (“RSIS”) (N.J.A.C. 5:21-1 et seq.) and the mandate of the FHA regarding
unnecessary cost generating features. The Township will comply with COAH’s
requirements for unnecessary cost generating requirements, N.J.A.C. 5:93-10.1,
procedures for development applications containing affordable housing, N.J.A.C. 5:93-
10.4, and requirements for special studies and escrow accounts where an application
contains affordable housing, N.J.A.C. 5:93-10.3. Once DCA and HMFA finalize their
rule proposals (not anticipated before June 30, 2025), the Township will revise its
Zoning Ordinance, if needed, in accordance with DCA’s proposed new regulations at
N.J.A.C. 5:99, and UHAC’s new 2025 regulations, anticipated to be released shortly,
in order to address new requirements to address cost generative issues.

DEVELOPMENT FEE ORDINANCE

A development fee ordinance establishes a fee to be paid by developers of market-rate
residential and/or non-residential construction. All fees collected are deposited into an
Affordable Housing Trust Fund, the balance of which may only be spent on eligible
affordable housing related costs.

The Township’s development fee ordinance (Appendix O) was adopted on October 0,
1997 by Ord. No. 12-1997 and most recently amended November 10, 2008, via Ord.
No. 2008-12 to comply with the 2008 FHA amendment. The ordinance permits
collection of residential development fees equal to 1.5% of the equalized assessed value
of residential development in all zoning districts, and mandatory non-residential
development fees equal to 2.5% of the equalized assessed value of new non-residential
construction and additions in all zoning districts, unless exempted. An additional
provision within the ordinance permits the Township to impose a development fee of
6% on additional units that may result from a site where a “d(5)” density variance is
granted by the Zoning Board of Adjustment.

19 https://njhrc.gov
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SPENDING PLAN

The Township has prepared a Fourth Round Spending Plan (Appendix K), which
discusses anticipated revenues, collection of revenues, and the use of revenues, in
accordance with N.J.LA.C. 5:93-5.1(c). All collected revenues are placed in the
Township’s Affordable Housing Trust Fund and will be dispensed for the use of
affordable housing activities as indicated in the Fourth Round HEFSP and the
Spending Plan. Once DCA and HMFA finalize their rule proposals (anticipated after
June 30, 2025), the Township will prepare an updated spending plan, if necessary, in
accordance with DCA’s proposed regulations at N.J.A.C. 5:99, UHAC's proposed 2025
regulations that are anticipated to be released shortly, any remaining relevant COAH
rules, not superseded by either the proposed 2025 DCA regulations or the upcoming
2025 revised UHAC rules.

The Township may, in the future, seek to amend its Spending Plan and obtain court
approval to use its affordable housing trust funds for the following additional permitted
affordable housing activities, including new, emergent affordable housing activities,
subject to applicable limitations and minimum expenditures:

Rehabilitation;

New construction;

Purchase of land for low and moderate income housing;

Improvement of land to be used for low and moderate income housing;
Extensions and/or improvements of roads and infrastructure to low and
moderate income housing sites;

e Assistance designed to render units to be more affordable and
administration of the implementation of the housing element.

At least 30% of development fees and interest collected must be used to provide
affordability assistance to low- and moderate-income households in affordable units
included in a municipal Fair Share Plan and for the creation of very low-income units.
Additionally, no more than 20% of trust fund revenues collected each year may be
expended on administration, including, but not limited to, salaries and benefits for
municipal employees or consultant fees necessary to develop or implement a
rehabilitation program, a new construction program, an HEFSP, and/or an affirmative
marketing program.

Delanco Township intends to spend development fee revenues pursuant to N.J.A.C.
5:93-8.16 and in conjunction with the housing programs outlined in this Fourth Round
HEFSP. The Township will dedicate the existing balance and projected revenues to
cover the potential costs of its affordable housing programs.
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The adoption of the Township’s Fourth Round Spending Plan will constitute a
“commitment” for expenditure per the FHA at N.J.S.A. 52:27D-329.2, with a four-year
time period for expenditure that will start with the entry of the Superior Court’s Fourth
Round JOR and/or Compliance Certification.

MULTIGENERATIONAL FAMILY HOUSING CONTINUITY

The FHA requires an HEFSP to provide an analysis of the extent to which municipal
ordinances and other local factors advance or detract from the goal of preserving
multigenerational family continuity as expressed in the recommendations of the
Multigenerational Family Housing Continuity Commission, adopted pursuant to
paragraph (1) of subsection f. of 23 section 1 of P.L.2021, c.273 (C.52:27D-329.20). As
of May 2025, no recommendations have been issued by the Commission.

STATE DEVELOPMENT AND REDEVELOPMENT PLAN

The entirety of Delanco Township is located in the Metropolitan Planning Area (PA-1)
as established by the SDRP. The State Plan’s intent for the Metropolitan Planning Area
is to:

» Provide for much of the state’s future growth in compact development and
redevelopment;

= Revitalize cities, towns and neighborhoods, and in particular overburdened
neighborhoods;

= Address existing legacy issues such as air pollution, urban heat islands, lead
contamination, Brownfields, urban highways, and combined sewer systems;

= Prevent displacement and gentrification;

* Promote growth that occurs in Centers, other appropriate areas that are
pedestrian friendly, and in compact transit-oriented forms;

= Rebalance urbanization with natural systems;

» Promote increased biodiversity and habitat restoration;

= Stabilize and enhance older inner ring suburbs;

» Redesign and revitalize auto oriented areas;

= Protect and enhance the character of existing stable communities

Delanco Township is a developed community with access to regional transit
connections at the Delanco River Line station. All affordable housing sites satisfying
the Township’s obligations have public water, sewer, and stormwater management
facilities, where required.

Clarke Caton Hintz . . . PAGE 58



APPENDIX A — APRIL 2025 COURT ORDER, FOURTH ROUND DECLARATORY
JUDGMENT FILING



BUR-L-000219-25 04/08/2025 Pg 1 of3 Trans ID: LCV20251053769

PREPARED BY THE COURT

SUPERIOR COURT OF NEW JERSEY
LAW DIVISION - CIVIL PART

IN THE MATTER OF THE BURLINGTON COUNTY
DECLARATORY JUDGMENT  |DOCKET NO.BUR-L-219-25
ACTION OF THE TOWNSHIP OF

Civil Action
DELANCO, BURLINGTON Mt Laurel Program
COUNTY PURSUANT TO P.1.
2024, CHAPTER 2 ORDER FIXING MUNICIPAL
OBLIGATIONS FOR “PRESENT NEED” AND
Petitioner. “PROSPECTIVE NEED” FOR THE FOURTH
ROUND HOUSING CYCLE

THIS MATTER, having come before the Court on its own motion, sua sponte, on the
Complaint for Declaratory Judgment filed on January 28, 2025 (“DJ Complaint”) by the Petitioner,
Township of Delanco (“Petitioner” or “Municipality”), pursuant to N.J.S.A. 52:27D-304.2, -304.3,
and -304.1(f)(1)(c) of the New Jersey Fair Housing Act, N.J.S.A. 52:27D-301, et seq. (collectively,
the “FHA”), and in accordance with Section II.A of Administrative Directive #14-24 (“Directive
#14-24”) of the Affordable Housing Dispute Resolution Program (the "Program”), seeking a
certification of compliance with the FHA,;

AND IT APPEARING:, that on October 18, 2024, pursuant to the FHA (as amended), the
New Jersey Department of Community Affairs (“DCA™) issued its report entitled “Affordable
Housing Obligations for 2025-2035 (Fourth Round)”,! therein setting forth the “present need” and
prospective need” obligations of all New Jersey municipalities for the Fourth Round housing cycle

(the “DCA’s Fourth Round Report”);

AND IT APPEARING that, pursuant to the DCA’s Fourth Round Report, the “present

1See https:/nj.gcov/dca/dlps/pdf/FourthRoundCalculation Methodology.pdf
1
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need” obligation of the Petitioner has been calculated and reported as twenty (20) affordable units,
and its “prospective need” obligation of the Petitioner has been calculated and reported as thirty
(30) affordable units, and which calculations have been deemed “presumptively valid” for
purposes of the FHA;

AND THE COURT, having determined that no “interested party” has filed a “challenge”
to the Petitioner’s DJ Complaint by way of an Answer thereto as provided for and in accordance
with Section IL.B of Directive #14-24 of the Program;

AND THE COURT, having found and determined, therefore, that the “present need” and
“prospective need” affordable housing obligations of the Petitioner for the Fourth Round housing
cycle as calculated and reported in the DCA’s Fourth Round Report have been committed to by
the Petitioner and are uncontested, and for good cause having otherwise been shown:

IT IS, THEREFORE, on this _21_ day of APRIL 2025 ORDERED AND ADJUDGED
as follows:

1. That the “present need” obligation of the Municipality, be, and hereby is fixed as
twenty (20) affordable units for the Fourth Round housing cycle.

2. That the “prospective need” obligation of the Municipality, be, and hereby is fixed
as thirty (30) affordable units for the Fourth Round Housing cycle; and

3. That the Petitioner is hereby authorized to proceed with preparation and adoption
of its proposed Housing Element and Fair Share Plan for the Fourth Round, incorporating
therein the “present need” and “prospectivé need” allocations aforesaid (and which plan shall
include the elements set forth in the “Addendum” attached to Directive #14-24), by or before June
30, 2025, as provided for and in accordance with Section III.A of Directive #14-24, and without

further delay..
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IT IS FURTHER ORDERED, that any and all “challenges” to the Petitioner’s housing
element and fair share plan as adopted pursuant to Paragraph 3 above must be filed by August 31,
2025, by way of Answer/Objection filed in the eCourts case jacket for this Docket No, #BUR-L-
219-25, and as provided for and in accordance with Section III.B of Directive #14-24; and

IT IS FURTHER ORDERED, that a copy of this Order shall be deemed served on the
Petitioner, Petitioner’s counsel and the Program Chair upon its posting by the Court to the eCourts
case jacket for this matter pursuant to R. 1:5-1(a) and R. 1:32-2A.

SO ORDERED:

T ot

HON. TERRENCE R. COOK, A.J.S.C.

(X) Uncontested.
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RAYMOND COLEMAN HEINOLD, LLP
Douglas L. Heinold, Esqg.

325 New Albany Road

Moorestown, New Jersey 08057

(856) 222-0100

NJ Attorney ID No. 6241996

Attorneys for Township of Delanco

SUPERIOR COURT OF NEW JERSEY
IN THE MATTER OF THE LAW DIVISION

APPLICATION OF THE BURLINGTON COUNTY
TOWNSHIP OF DELANCO

DOCKET NO. BUR-L- -
CIVIL CASE TYPE 816 (AFFORDABLE
HOUSING) (MT. LAUREL)

COMPLAINT FOR FOURTH ROUND
DECLARATORY JUDGMENT
UNDER THE FAIR HOUSING ACT

Plaintiff, Township of Delanco (hereinafter “Township” or “Delanco”) hereby alleges
and says:

1. Delanco is a duly incorporated municipal corporation of the State of New Jersey,
with principal offices at 770 Coopertown Road, Delanco, New Jersey 08075.

2. The Township previously filed a Third Round Declaratory Judgment action under
Docket No. BUR-L-2595-15.

3. That action resulted in the entry of a Third Round Final Declaratory Judgment of
Compliance and Repose in favor of the Township, by Order dated August 17, 2017.

4. Under that Third Round Order the Township has immunity and repose from
Mount Laurel suits through the Third Round. The Township has maintained compliance and that

Order remains uninterrupted to this date.
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5. Per P.L. 2024, c.2, enacted on March 20, 2024, the Fair Housing Act at N.J.S.A.
52:27D-301 was amended, which abolished the prior Council on Affordable Housing (“COAH”)
agency and process and created a new program for Fourth Round affordable housing compliance
(“Amended FHA”).

6. Glenn A Grant, J.A.D., Acting Administrative Director of the Administrative
Office of the Courts, issued Directive #14-24, dated December 13, 2024, which specifies that
where a municipality intends to accept its Fourth Round present need and prospective need
numbers as promulgated by the New Jersey Department of Community Affairs (“DCA”), not
only must it pass a resolution prior to January 31, 2025, it must also file a Declaratory Judgment
action through eCourts with the Burlington County Superior Court.

7. The Township Committee in Delanco Township adopted Resolution _ -2025 at
its regularly scheduled public meeting on January 27, 2025, wherein the Township accepted
DCA’s October 18, 2024 promulgated Fourth Round numbers for the Township including its
Present Need Obligation of 20 units and the Prospective Need Obligation of 30 units described in
the Resolution, authorized the publishing of the Resolution on the Township website within 48
hours after adoption of the Resolution, authorized the filing of the Resolution as part of the filing
of this authorized Declaratory Judgment action with the Burlington County Superior Court
within 48 hours after adoption of the Resolution and attaching the Township’s Resolution,
which, per Directive #14-24, fulfills the Amended FHA’s requirement to file the Resolution with
the Affordable Housing Dispute Resolution Program in the Administrative Office of the Courts
through eCourts.

8. Delanco files this Fourth Round Complaint to obtain continued protection and

repose in accord with its prior immunity and the Fair Housing Act as amended.
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9. The Township has a history of jurisdiction and affordable housing compliance
before this Court.

10.  While the Township has additional time from the filing of this Complaint to
prepare a Housing Element and Fair Share Plan to address the Fourth Round obligation, the
Township has already planned for and facilitated the construction of affordable housing within
the Township. The Township has met its prior round obligations with respect to the First,
Second, and Third Rounds, and all units have been constructed.

11. Based upon this history, the Township has not only been a voluntary participant in
planning for affordable housing, it has been the “catalyst for change” recognized under the
Mount Laurel Doctrine. There has been no other catalyst in the Township with respect to any
open obligation to provide affordable housing.

12.  The Township is legally entitled to continued immunity. No exclusionary lawsuit
against the Township should be permitted.

13.  Given that the Township’s past plans, actions and compliance efforts have not
only resulted in the reasonable opportunity for affordable housing but in actual construction of
that affordable housing, that prior development has created affordable housing credits per the
Amended FHA to satisfy the Fourth Round obligation and a surplus, the Township fully intends
and will claim the maximum amount of surplus permitted to be credited to the Fifth Round.

WHEREFORE, the Township of Delanco hereby demands judgment granting the
following relief:

1. An Order continuing the Township and the Board’s immunity from all Mount Laurel

lawsuits, while the following occurs:
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(a) The Township prepares and adopts a Fourth Round Housing Element and Fair
Share Plan; and
(b) Such additional time period that the Court deems equitable and just.
2. Upon final review and approval of the Fourth Round Plan, a Judgment of Compliance
and Repose to extend for a period of ten (10) years.

3. Such other relief as the Court deems equitable and just.

RAYMOND COLEMAN HEINOLD, LLP

Douglas L. Heinold, Esqg.

Dated: January 28, 2025
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CERTIFICATION PURSUANT TO RULE 4:5-1

I, Douglas L. Heinold, Esquire, attorney for the Defendant, Township of Delanco in the

within action hereby certify that to the best of my knowledge, information and belief, the matter

in controversy is not the subject of any other pending or contemplated court action or arbitration,

nor should any other person be joint in this litigation.

Date: January 28, 2025

RAYMOND COLEMAN HEINOLD, LLP
Attorneys for the Defendant,
Township of Delanco

Douglas L. Heinold, Esqg.

DESIGNATION OF TRIAL COUNSEL

Pursuant to Rule 4:25-4, Douglas L. Heinold, is hereby designated as trial counsel for the

Defendant, Township of Delanco.

Date: January 28, 2025

RAYMOND COLEMAN & HEINOLD, LLP
Attorneys for the Defendant,
Township of Delanco

Douglas L. Heinold, Esqg.
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TOWNSHIP OF DELANCO
(COUNTY OF BURLINGTON)

RESOLUTION COMMITTING TO DCA’S FOURTH ROUND AFFORDABLE
HOUSING PRESENT NEED AND PROSPECTIVE NEED NUMBERS

RESOLUTION # 2025-32

WHEREAS, on March 20, 2024, P.L. 2024, c.2, was signed into law which amended the
Fair Housing Act at N.J.S.A. 52:27D-301 et seq., (hereinafter “Amended F HA”); and

WHEREAS, the Amended FHA requires the Department of Community Affairs (“DCA”)
to produce non-binding estimates of fair share obligations on or before October 20, 2024; and

WHEREAS, the DCA issued a report on October 18, 2024 (“DCA Report™) wherein it
reported estimates of the obligations for all municipalities based upon its interpretation of the
standards in the Amended FHA; and

WHEREAS, the DCA Report calculates the Township of Delanco’s Fourth Round (2025-
2035) obligations as follows: a Present Need or Rehabilitation Obligation of 20 and a Prospective
Need or New Construction Obligation of 30; and

WHEREAS, the Amended FHA provides that “All parties shall be entitled to rely upon
regulations on municipal credits, adjustments, and compliance mechanisms adopted by COAH
unless those regulations are contradicted by statute, including P.L. 2024, ¢.2, or binding court
decisions” (N.J.S.A. 52:27D-31 1(m)); and

WHEREAS, based on the foregoing, the Township of Delanco accepts the DCA
calculations of the Township’s fair share obligations and commits to its fair share of 20 units
present need and 30 units prospective need as part of the Housing Element and Fair Share Plan it
subsequently submits in accordance with the Amended FHA; and

WHEREAS, the Township of Delanco reserves the right to comply with any additional
amendments to the FHA that the Legislature may enact; and

WHEREAS, in the event that the FHA is further amended or any rulings or legal
precedents arise after the adoption of this Resolution, the Township of Delanco reserves the right
to adjust its position in response to and in light of same, particularly if such a change alters the
deadlines and/or requirements placed upon the Township pursuant to the Amended F HA; and

WHEREAS, in light of the above, the Committee of the Township of Delanco finds that
it is in the best interest of the Township of Delanco to declare its commitment to the obligations
reported by the DCA on October 18, 2024 subject to the reservations set forth herein; and
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WHEREAS, in addition to the above, the Acting Administrative Director of the
Administrative Office of the Courts issued Directive #14-24, dated December 13, 2024; and

WHEREAS, pursuant to Directive #14-24, “a municipality seeking a certification of
compliance with the Amended FHA shall file an action in the form of a declaratory judgment
complaint...in the county in which the municipality is located...within 48 hours after adoption of
the municipal resolution of fair share obligations, or by February 3, 2025, whichever is sooner”;
and

WHEREAS, the Township of Delanco seeks a compliance certification with the Amended
FHA and, therefore, directs its Township Attorney to file a declaratory relief action within 48 hours
of the adoption of this resolution in Burlington County.

NOW, THEREFORE, BE IT RESOLVED on this 27" day of January, 2025 by the
Committee of the Township of Delanco as follows:

L. All of the above Whereas Clauses are incorporated into the operative clauses of this
resolution.

2. The Township of Delanco hereby commits to the DCA Fourth Round Present Need
Obligation of 20 units and the Fourth Round Prospective Need Obligation of 30 units described in
this resolution, subject to all reservations of rights set forth above.

3. The Township of Delanco hereby directs its Township Attorney to file a declaratory
Judgment complaint in Burlington County within 48 hours after adoption of this resolution,
attaching this resolution.

4, The Township of Delanco authorizes its Township Attorney to attach this resolution
as an exhibit to the declaratory judgment action that is filed and to submit and/or file this resolution
with the Program or any other such entity as may be determined to be appropriate.

5. The Township of Delanco hereby directs its Township Clerk to publish this

resolution on the Township’s website within 48 hours after adoption of this resolution, attaching
this resolution.

6. This resolution shall take effect immediately, according to law.

CERTIFICATION

I, Beverly G. Russell, RMC, Deputy Clerk of the Township of Delanco, County of
Burlington, State of New Jersey, do hereby certify that the foregoing is a true copy of a resolution
adopted by the Township of Delanco Committee at a meeting held on January 27, 2025.

ﬁ/x;/ﬁ/@&g}&.ﬂ/

Beverly @ Russell, Députy Clerk
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Civil Case Information Statement

Case Details: BURLINGTON | Civil Part Docket# L-000219-25

Case Caption: IN THE MATTER OF DELANCO TWP Case Type: AFFORDABLE HOUSING

Case Initiation Date: 01/28/2025 Document Type: Complaint

Attorney Name: DOUGLAS LYNN HEINOLD Jury Demand: NONE

Firm Name: RAYMOND COLEMAN HEINOLD LLP Is this a professional malpractice case? NO

Address: 325 NEW ALBANY ROAD Related cases pending: NO

MOORESTOWN NJ 08057 If yes, list docket numbers:

Phone: 8562220100 Do you anticipate adding any parties (arising out of same
Name of Party: PLAINTIFF : Delanco Township transaction or occurrence)? NO

Name of Defendant’s Primary Insurance Company Does this case involve claims related to COVID-19? NO

(if known): None
Are sexual abuse claims alleged by: Delanco Township? NO

THE INFORMATION PROVIDED ON THIS FORM CANNOT BE INTRODUCED INTO EVIDENCE

CASE CHARACTERISTICS FOR PURPOSES OF DETERMINING IF CASE IS APPROPRIATE FOR MEDIATION

Do parties have a current, past, or recurrent relationship? NO
If yes, is that relationship:
Does the statute governing this case provide for payment of fees by the losing party? NO

Use this space to alert the court to any special case characteristics that may warrant individual
management or accelerated disposition:

Do you or your client need any disability accommodations? NO
If yes, please identify the requested accommodation:

Will an interpreter be needed? NO
If yes, for what language:

Please check off each applicable category: Putative Class Action? NO Title 59? NO Consumer Fraud? NO
Medical Debt Claim? NO

| certify that confidential personal identifiers have been redacted from documents now submitted to the
court, and will be redacted from all documents submitted in the future in accordance with Rule 1:38-7(b)

01/28/2025 /s/ DOUGLAS LYNN HEINOLD
Dated Signed
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RAYMOND COLEMAN HEINOLD, LLP FILED with the Court
Douglas L. Heinold, Esq.

325 New Albany Road - ANG17 201
Mooiestown, New Jersey 08057 .

(856)222-0100 Ronald E. Bookbinder, AXS.C.

Attorneys for Township of Delanco

SUPERIOR COURT OF NEW JERSEY
IN THE MATTER OF THE APPLICATION OF LAW DIVISION

TOWNSHIP OF DELANCO BURLINGTON COUNTY

DOCKET NG, BUR-L-2595-15
CIVIL ACTION (MT. LAUREL)

FINAL DECLARATORY JUDGMENT OF
COMPLIAN CEAND REPOSE

}
4
A

THIS MATTER having come before the Court initially upon the Verified Complaint
for Declaratory Judgment filed by Petitioner, Township of Delanco ("Township"), seeking a
determination that the Township has complied with its Third Round (1999-2025) Mt. Laurel

obligation, in accordance with the procedures set forth in In Re Adoption of N.J.A.C. 5:96

and 5:97 by the New Jersev Council on Affordable Housing, 221 NJ 1 (2015) (Mount Laurel
IV); and

ON APPLICATION opened to the Court by Douglas L. Heinold, Esquire, Raymond
Coleman Heinold, LLP (Attorney for Delanco Township), appearing with Mary Beth
Lonergan, A.LC.P., P.P, Clarke Caton Hintz, PC, (Affordable Housing Planner for Delanco
Township), on notice to and with appearance by Kevin D. Walsh, Esquire, appearing on
behalf of Intervenor Fair Share Housing Center (“Fair Share Housing”), and in the presence
of Special Master, Francis I. Banisch, A.LC.P., P.P. ("Special Master"), with the Court

having entered & prior Order Granting Immunity and Judgment of Repose, dated November
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7, 2016, which Order determined that that the Delanco Township Amended Third Round
Housing Element and Fair Share Plan (2016) created a realistic opportunity to achieve
the Township’s Affordable Housing Obligations under the M_LM Doctrir.l.e,
subject to conditions set forth at Par. 3.a:  “The Township shall comply with the
recommendations of the Special Master as set forth in his report including but not limited to
undertaking certain Ordinances and Resolutions set forth on pages 3-9 of the Repéit.”; and -

THE TOWNSHIP baving properly caused notice to be published of the Compliarice
Hearing with said notice providing an opportunity for any interested party to file an objection
or comments on or before April 7, 2017and no parties havmg entered objections; and

THE COURT and Court Master having reccwed and reviewed a subsequent
submission from the Township dated February 7, 2017, with supporting doc:umentatic_m,
and the Court Master having issued a letter report dated April 7, 2017 concluding “the
Township has fully satisfied the conditions™ of the prior approval, and the Court having
considered the moving papers, the matters of record submitted by the parties, the reports
of the Special Master, the testimony of the Special Master and the repregentations of
counsel, and the Court having provided an opportunity for the parties and members’ of
the public to ask questions or provide comments on the Township's submissions and
matters addressed in the proceedings, and for reasons placed on the record during the
July 11, 2017 Compliance Hearing the Court having determined to enter a Final
Declaratory Judgment of Compliance and Repose at this time, as hereinafier set forth;

IT IS THEREFORE ON THIS / / DAY OF JULY, 2017, ADJUDGED, DECLARED
AND ORDERED AS FOLLOWS: ;

1. The Court does hereby acknowledge the passage by Delanco Township of the

following: Delanco Township Ordinance 2016-14, amending Chapter 58 governing

2
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“Fpir Housing” dated December 5, 2016; Delanco Township Resolution 2016-150
Appointing Municipal Housing Liaison on December 5, 2016; Delanco Township _Resolution
2016-152 Appointing Affordable Housing Administrative Agents dated December 5, 2016;
and Delanco Township Resolution 2016-153 Adopting Affirmative Marketing Plan
(Affordable Housing) dated December 5, 2016; and '

2. Delanco Township has satisfied all additional conditions set forth in the prior
Letter Report of the Special Master, Francis J. Banisch, ALC.F., P.P., dated August 30,
2016, which satisfaction of all conditions has been confirmed to the court by the Special
Master; and

3. The Court finds that the Township’s spending plan is valid and should be
approved by the Court, and that the expenditures of funds contemplated under the spendi_ng

plan constitute “commitment™ for expenditure pursuant to N.J.S.A. 52:27D-329.2 and -329.3,

with the four-year time period for exlw)enditure designated pursuant to those provisions
beginning to run with the entry of a final judgment of compliance and repose approving the
Delanco Township/FSHC settlement and the Township’s compliance plan in accordance with
the provisions of In re Tp. Of Monroe, 442 NLI. Super. 565 (Law Div. 2015) {aifd 442 NL.I.
Super. 563), which finding is supported by a letter from the Court Master dated July _Zil',
and attached hereto.

4, The November 7, 2016 Order Granting Immunity and Judgment of Repose,
except as specifically modified and updated herein, is hereby adopted and incorporated herein
as if fully set forth; and

5. It is hereby declared that Delanco Township land use reg_q]ations and
affirmative devices comply with the Township's constitutional obligation with respect to

affordable housing under the Mount Laure] doctrine; and
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6. Judgment is hereby declared in favor of plaintiff Delanco Township for a

Final Declaratory Judgment of Compliance and Repose pursuant to East‘West Venture v,

Borough of Fort Lee and the Mount Laurel line of cases; and
1 This Judgment of Compliance and Repose shall extend 10 years from the dafe

of initial application deadline, or specifically until July 8, 2025,
AND IT IS FURTHER ORDERED that a copy of this Judgment be served

upon all interested parties within__/  days of receipt.

AT

HON. RONALD E. BOOKBINDER, A.1.S.C.
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June 30, 2016

Kevin Walsh, Esquire

Fair Share Housing Center
510 Park Boulevard
Cherry Hill, NJ 08002

Re:  In the Matter of the Application of Delanco Township (Burlington County)
Docket No.: BUR-L-2595-2015

Dear Mr. Walsh:

This letter memorializes the terms of an agreement reached between the Township of Delanco
(the “Township” or “Delanco”), the declaratory judgment plaintiff, and Fair Share Housing
Center (FSHC), a Supreme Court-designated interested party in this matter in accordance with In
re N.J.A.C. 5:96 and 5:97, 221 N.J. 1, 30 (2015)(Mount Laurel IV) and, through this settlement,
a defendant in this proceeding.

Background

Delanco filed the above-captioned matter on July 7, 2015 seeking a declaration of its compliance
with the Mount Laurel doctrine and Fair Housing Act of 1985, N.J.S.A. 53:27D-301 et seq. in
accordance with In re N.J.A.C. 5:96 and 5:97, supra. The Township, FSHC, the Court Master,
and the Court undertook the following actions and processes:

1. Numerous telephone conferences were held between the Court and the Parties;

2. By date of December 11, 2015, the Court entered an Order of continued immunity
and repose, wherein the Township was directed by the Court to diligently pursue
preparation and submission of a preliminary summary of its housing element and fair
share plan that demonstrates the satisfaction of the Township’s present need, Prior Round
(1987-1999) and Third Round (1999-2025) fair share obligations in accordance with
applicable law (“Township Draft Plan”);
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3. The Court continued the appointment of Frank Banisch, P.P., to serve as Special
Master;
4. By motion dated December 7, 2015, the Township’s Draft Plan was submitted to

the Court and FSHC on or before November 16, 2015, and the Draft Plan included the
Township’s proposed calculations of its affordable housing obligation for the Third
Round (1999-2025), setting that obligation at 132 units. The Township’s Draft Plan was
approved by the Planning Board and Governing Body on or before December 7, 2015;

S. By letter dated January 26, 2016, in response to the Township’s motion, the Court
Master, Frank Banisch, recommended continued immunity;

6. A February 1, 2016 phone conference was held between the Parties and the
Court, and thereafter, numerous communications between the Parties and upon notice to
the Court, the Parties reached a framework for a settlement of this matter;

7. On February 9, 2016, the Court issued a second Order further extending immunity
and repose;
8. On or about March 22, 2016 a third Order further extending immunity and repose

was entered by the Court;

9. A May 6, 2016 phone conference was held between the Parties, the Court, and the
Court Master, setting forth a process for the settlement, including this agreement and a
fairness hearing;

10. A May 16, 2016 Order (fourth) was submitted to the Court and is pending at the
time of the drafting of this Agreement;

11. A fairness hearing is scheduled before the Court on July 20, 2016 at 2:00 p.m.,
which shall be duly noticed 30 days in advance by the Township; and

12. The Court Master shall submit his report to the Court, with copy to all Parties, by
July 13, 2016; and

Through that action and process, the Township and FSHC agreed to settle the litigation and to
present that settlement to the trial court with jurisdiction over this matter to review, recognizing
that the settlement of Mount Laurel litigation is favored because it avoids delays and the expense
of trial and results more quickly in the construction of homes for lower-income households.
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Settlement terms

The Township and FSHC hereby agree to the following terms:

1.

FSHC agrees that the Township, through the adoption of the attached fair share plan,
Exh. A, and the implementation of that plan and this agreement, satisfies its obligations
under the Mount Laurel doctrine and Fair Housing Act of 1985, N.J.S.A. 53:27D-301 et
seq. for the Prior Round (1987-1999) and Third Round (1999-2025).

At this time and at this particular point in the process resulting from the Supreme Court's
Mount Laurel IV decision, when fair share obligations have yet to be definitively
determined, it is appropriate for parties to arrive at a settlement regarding a
municipality’s Third Round present and prospective need instead of doing so through
plenary adjudication of the present and prospective need.

Delanco and FSHC hereby agree that Delanco’s affordable housing obligations are as
follows:

Rehabilitation Share (per 2015 Kinsey report) 23 Units
Prior Round Obligation (pursuant to N.J.A.C. | 61 Units
5:93)
Third Round Prospective Need (per Kinsey | 131  Units
Report!, as adjusted through this settlement
agreement)

The Township’s efforts to meet its present need/rehabilitation share include participation
in the County’s Home Improvement Loan Program and Community Development Block
Program. Should the rehabilitation of additional units be required and there is a funding
shortfall, the Township will adopt a Resolution of Intent to Bond (Exh. B — Draft
resolution). The above indicated mechanisms are sufficient to satisfy the Township’s
rehabilitation obligation.

As noted above, the Township has a Prior Round prospective need of 61 units, which is
met through the following compliance mechanisms:

! David N. Kinsey, PhD, PP, FAICP, NEW JERSEY LOW AND MODERATE INCOME HOUSING
OBLIGATIONS FOR 1999-2025 CALCULATED USING THE NJ COAH PRIOR ROUND (1987-1999)
METHODOLOGY, April 16, 2015, revised July 2015.
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Delanco Township’s Prior Round Compliance .
Mechanism?: 61-Unit Prior Rounlg Credits | Bonuses | Total
Inclusionary Developments — completed
Russ Farm — family for-sale off-site - 404 Illinois 1 0 1
Ave.
Russ Farm — family rentals off-site — multiple sites 15 15 30
Russ Farm — funded RCA with Palmyra 14 0 14
River’s Edge - family affordable sale units on-site 15 0 15
River’s Edge/Zurbrugg — senior affordable rentals 11 0 11
(11 0f 27)
Creekside — family affordable rentals (1 of 3) 1 1 2
Total 57 16 73
Prior Round Surplus 12

Maximum Prior Round Seniors = 11, (per N.J.A.C. 5:93-6.1(b) 1

.25((61 + 23) — 23 rehab component — 14 RCAs) = 11.75, required to round down to 11
Minimum Prior Round Rentals = 16; (per N.J.A.C. 5:93-5.15(a))

.25((61 + 23) - 23 rehab component) = 15.25, required to round up to 16

. The Township has implemented the following mechanisms to address its Third Round
prospective need of 131 units:

Delanco Township Third Round

Compliance Mechanisms: 131-Unit Third Round Credits | Bonuses | Total

Surplus Credits - Prior Round - completed 12 0 12

Inclusionary Developments

Creekside — affordable family rentals, 2 of 3, balance —

2 2 4
completed
Zurbrugg — affordable senior rentals, 16 of 27 bal. —
16 0 16
completed
High Point —in-lieu payment — approved -
100% Affordable Sites
Abundant Life/Living Springs — 94+ affordable senior
) . 16 0 16
rentals; (senior cap) — completed
Abundant Life/Living Manor — affordable special needs
20 0 20
— completed
Rhawn/Comerstone at Delanco - affordable family rental 63 31 04

units — approved, awarded tax credits

TOTAL | 129 33 162




Page 5

Maximum Third Round Seniors = .25(131) = 32.75 required to round down to 32
Minimum Third Round Rentals = .25(131) = 32.75 required to round up to 33

. The Township continues to provide for not only the realistic opportunity for, but actual
construction of, inclusionary development through the adoption of zoning ordinances.
The Township will provide a realistic opportunity for the development of affordable
housing that will be developed or created through the 100% affordable Cornerstone at
Delanco.

In accordance with N.J.A.C. 5:93-5.5, the Township recognizes that it must provide
evidence that the municipality has adequate and stable funding for any non-inclusionary
affordable housing developments. The municipality is required to provide documentation
indicating the funding available to the municipality and any applications still pending. In
the case where an application for outside funding is still pending, the municipality shall
provide a stable alternative source, such as municipal bonding, in the event that the
funding request is not approved. The Township meets those obligations as follows: In
accordance with N.J.A.C. 5:93-5.5, the municipality has adequate and stable funding.
Based on the Township’s attached fair share plan the only projects requiring outside
funding are the Cornerstone at Delanco and any required local rehabilitation.

a. The 100% affordable Cornerstone at Delanco (formally the Rhawn site) project
received funding through permanent mortgage financing ($520,000), deferred
Developer Fee ($927,410) and a 9% Low Income Housing Tax Credit
($15,843,209) awarded on November 18, 2015. The project is fully funded and

per the developer there are “no outstanding sources of funding that have not been
awarded.”

b. The Township’s spending plan (an exhibit of the attached fair share plan) projects
that sufficient funds will be available over the next 10 year period to fully fund
the zero unit rehabilitation obligation, to the extent a local rehabilitation program
is required to be implemented.

In accordance with N.J.A.C. 5:93-5.5, for non-inclusionary developments, a construction
or implementation schedule, or timetable, shall be submitted for each step in the
development process: including preparation of a site plan, granting of municipal
approvals, applications for State and Federal permits, selection of a contractor and
construction. The schedule shall provide for construction to begin within two years of
court approval of this settlement. The municipality shall indicate the entity responsible
for monitoring the construction and overall development activity. The Township meets
those obligations as follows:
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a. The Township’s Construction and Planning Department will be responsible for
monitoring the construction and overall development activity related to the
Cornerstone at Delanco. The project is located in an approved area in need of
redevelopment, was awarded LIHTC funding and received preliminary site plan

approval. The following timeline presents an overview of the necessary additional
steps:

Final Site Plan Approval - June 2016
Construction Closing - September 2016
Begin Marketing / Leasing - September 2017
Construction Completion - December 2017
Lease Up - June 2018

8. The Township agrees to require 13% of all units referenced in this plan, with the
exception of units that have been constructed as of July 17, 2008, to be very low income
units, with half of the very low income units being available to families. Although no
more than 13 very-low income units are required (98 post-2008 units x 0.13=12.74), a
total of 24 very-low units will be provided. The municipality will comply with those
requirements as follows:

a. Five (5) very low income senior rental units at Zurbrugg Mansion,

b. One (1) very low income family rental unit at Russ Farm;

c. 10 very-low income senior rental units at Living Springs Senior Residence; and
d. Eight (8) very-low income family rental units at the Cornerstone at Delanco.

9. Third Round bonuses will be applied in accordance with N.J.A.C. 5:93 (i.e. one bonus
credit per eligible rental unit up to the 25 percent maximum).

10. At least 50 percent of the units in each of the Third Round Prospective Need sites shall be
affordable to very-low-income and low-income households with the remainder affordable
to moderate-income households.

11. At least half of the units addressing the Third Round Prospective Need in total must be
available to families.
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The Township agrees to comply with an age-restricted cap of 25% and to not request a
waiver of that requirement. This shall be understood to mean that in no circumstance may
the municipality claim credit toward its fair share obligations for more than 25% of units
developed or planned to meet its fair share obligation.

The Township shall add to the list of community and regional organizations in its
affirmative marketing plan pursuant to N.J.A.C. 5:80-26.15(f)(5), Fair Share Housing
Center (FSHC), Southern Burlington County Branch of the NAACP, Willingboro
NAACP, Latino Action Network, Moorestown Ecumenical Neighborhood Development
(MEND), Lutheran Social Ministries of New Jersey, Camden County Council on
Economic Opportunity, the Burlington County Community Action Program (BCCAP)
and other non-profit/civil rights organizations to be added in the future and shall as part
of its regional affirmative marketing strategies during its implementation of this plan
provide notice to those organizations of all available affordable housing units. The
Township also agrees to require any other entities, including developers or persons or
companies retained to do affirmative marketing, to comply with this paragraph.

All units shall include the required bedroom distribution, be governed by controls on
affordability and affirmatively marketed in conformance with the Uniform Housing
Affordability Controls, N.J.A.C. 5:80-26.1 et seq. or any successor regulation, and all
other applicable law, provided that the Township shall require projects receiving nine
percent Low Income Housing Tax Credits to have a control period of not less than a 30
year compliance period plus a 15 year extended use period The Township as part of its
HEFSP shall adopt and/or update appropriate implementing ordinances in conformance
with standard ordinances and guidelines developed by COAH to ensure that these
provisions are satisfied.

As an essential term of this settlement, within forty five (45) days of Court Approval of
this Settlement Agreement, the Township shall introduce an ordinance providing for the
amendment of the Township’s Housing Ordinance to implement the terms of this
settlement agreement and the zoning contemplated herein.

The parties agree that if a court of competent jurisdiction in Burlington County, or an
administrative agency responsible for implementing the Fair Housing Act, calculates an
obligation for the Township for the period 1999-2025 that is lower by more than twenty
(20%) percent of the total prospective Third Round need obligation established in this
agreement, and if that calculation is memorialized in an unappealable final judgment, the
Township may seek to amend the judgment in this matter. Notwithstanding any such
reduction, the Township shall be obligated to implement the fair share plan attached
hereto, including to the extent applicable by leaving in place any site specific zone
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changes made or continued in connection with the plan approved pursuant to this
settlement agreement; taking all steps necessary to support the development of 100%
affordable developments referenced herein; and otherwise fulfilling fully the fair share
obligations established herein. The reduction of the Township’s obligation below that
established in this agreement does not provide a basis for seeking leave to amend this
agreement or seeking leave to amend an order or judgment pursuant to R. 4:50-1. If the
Township prevails in reducing its prospective need for the Third Round, the Township
may carryover any resulting extra credits to future rounds in conformance with the then-
applicable law.

The Township has prepared a spending plan that is attached hereto as an exhibit to the
fair share plan. The parties to this agreement agree that this spending plan is valid and
should be approved by the court. On the first anniversary of the execution of this
agreement, and every anniversary thereafter through the end of this agreement, the
Township agrees to provide annual monitoring of trust fund activity to the Court, Special
Master, and Fair Share Housing Center, and all entities on the affirmative marketing list
in this agreement, using forms previously developed for this purpose by the Council on
Affordable Housing. The monitoring shall include an accounting of any housing trust
fund activity, including the source and amount of funds collected and the amount and
purpose for which any funds have been expended.

On the first anniversary of the execution of this agreement, and every anniversary
thereafter through the end of this agreement, the Township agrees to provide annual
monitoring of affordable housing activity to the Court, Special Master, and Fair Share
Housing Center, and all entities on the affirmative marketing list in this agreement, using
forms previously developed for this purpose by the Council on Affordable Housing or
any other forms endorsed by the Special Master and FSHC.

The Fair Housing Act includes two provisions regarding action to be taken by the
Township during the ten-year period of protection provided in this agreement. The
Township agrees to comply with those provisions as follows:

a. For the midpoint realistic opportunity review as of July 1, 2021 as required pursuant
to N.J.S.A. 52:27D-313, the Township will provide to the Court, with notice to Fair
Share Housing Center and other interested parties identified in this agreement,
including all entities on the affirmative marketing list in this agreement, a status
report as to its implementation of its Fair Share Plan and any comments as to whether
any unbuilt sites continue to present a realistic opportunity, with the opportunity for
any interested party to submit comments and request a hearing before the court as to
whether any sites no longer present a realistic opportunity and should be replaced.
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b. For the review of very low income housing requirements required by N.J.S.A.
52:27D-329.1, within 30 days of the third anniversary of this agreement, and every
three years thereafter, the Township will provide to the Court, with notice to Fair
Share Housing Center and other interested parties identified in this agreement,
including all entities on the affirmative marketing list in this agreement, a status
report as to its satisfaction of its very low income requirements, including family low
income requirements referenced herein, with the opportunity for any interested party
to submit comments and request a hearing before the court as to whether the
municipality has complied and whether any corrective actions should be taken.

A condition of this agreement is that FSHC shall be granted as part of any final judgment
party status in this matter and shall be deemed to have intervened in this matter as a
defendant without the need to file a motion to intervene or an answer or other pleading.

This settlement agreement must be approved by a court prior to going into effect through
a fairness hearing process, as required by Morris Cty. Fair Hous. Council v. Boonton
Twp., 197 N.J. Super. 359, 367-69 (Law Div. 1984), aff'd 0.b., 209 N.J. Super. 108 (App.
Div. 1986); East/West Venture v. Borough of Fort Lee, 286 N.J. Super. 311, 328-29
(App. Div. 1996). The Township shall present its planner as a witness at this hearing,
FSHC agrees to not challenge the attached fair share plan in court during the fairness
hearing in which it is reviewed. FSHC agrees that the municipality may receive the
“Judicial equivalent of substantive certification” in accordance with the Supreme Court’s
decision in In re N.J.A.C. 5:96 and 5:97, 221 N.J. 1, 30 (2015).

This settlement agreement may be enforced through a motion to enforce litigant’s rights
or a separate action filed in Superior Court, Burlington County. A prevailing movant or
plaintiff in such a motion or separate action shall be entitled to reasonable attorney’s fees.

Unless otherwise specified, it is intended that the provisions of this Agreement are to be
severable. The validity of any article, section, clause or provision of this Agreement shall
not affect the validity of the remaining articles, sections, clauses or provisions hereof. If
any section of this Agreement shall be adjudged by a court to be invalid, illegal, or
unenforceable in any respect, such determination shall not affect the remaining sections.

This Agreement shall be governed by and construed by the laws of the State of New
Jersey.

This Agreement may not be modified, amended or altered in any way except by a writing
signed by each of the Parties.
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This Agreement may be executed in any number of counterparts, each of which shall be
an original and all of which together shall constitute but one and the same Agreement.

The Parties acknowledge that each has entered into this Agreement on its own volition
without coercion or duress after consulting with its counsel, that each party is the proper
person and possess the authority to sign the Agreement, that this Agreement contains the
entire understanding of the Parties and that there are no representations, warranties,
covenants or undertakings other than those expressly set forth herein.

Each of the Parties hereto acknowledges that this Agreement was not drafted by any one
of the Parties, but was drafted, negotiated and reviewed by all Parties and, therefore, the
presumption of resolving ambiguities against the drafter shall not apply. Each of the
Parties expressly represents to the other Parties that: (i) it has been represented by counsel
in connection with negotiating the terms of this Agreement; and (ii) it has conferred due
authority for execution of this Agreement upon the persons executing it.

Any and all Exhibits and Schedules annexed to this Agreement are hereby made a part of
this Agreement by this reference thereto. Any and all Exhibits and Schedules now and/or
in the future are hereby made or will be made a part of this Agreement with prior written
approval of both Parties.

This Agreement constitutes the entire Agreement between the Parties hereto and
supersedes all prior oral and written agreements between the Parties with respect to the
subject matter hereof except as otherwise provided herein.

Anything herein contained to the contrary notwithstanding, the effective date of this
Agreement shall be the date upon which all of the Parties hereto have executed and
delivered this Agreement.

All notices required under this Agreement ("Notice[s]") shall be written and shall be
served upon the respective Parties by certified mail, return receipt requested, or by a
recognized overnight or by a personal carrier. In addition, where feasible (for example,
transmittals of less than fifty pages) shall be served by facsimile or e-mail. All Notices
shall be deemed received upon the date of delivery. Delivery shall be affected as follows,
subject to change as to the person(s) to be notified and/or their respective addresses upon
ten (10) days notice as provided herein:
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TO THE TOWNSHIP: Douglas L. Heinold, Esquire
Raymond Coleman Heinold & Norman, LLP
325 New Albany Road
Moorestown, NJ 08057
Phone: (856)222-0100
Telecopier: (856)222-0411
Email: dheinold@rclawnj.com

WITH A COPY TO THE

MUNICIPAL CLERK: Janice M. Lohr, RMC, Township Clerk
Delanco Township
770 Coopertown Road
Delanco, NJ 08075
Phone: (856)461-0561 (x224)
Telecopier: (856)461-0685
Email: jlohr@delancotownship.com

TO FSHC: Kevin D. Walsh, Esquire
Fair Share Housing Center
510 Park Boulevard
Cherry Hill, NJ 08002
Phone: (856) 665-5444
Telecopier: (856) 663-8182
E-mail: kevinwalsh@fairsharehousing.org
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Please sign below if these terms are acceptable. Upon approval by the governing body, I will
countersign below.

Very truly yours,
RAYMOND COLEMAN
HEINOLD & NORMAN, LLP

DOUGLAS L. HEINOLD

KeYe D. Walsh, Esquire
Counsel for Intervenor/Interested Party
Fair Share Housing Center

On behalf of the Township of Delanco, with the authorization
of the governing body by Resolution dated Arapast [$, 2016

T (05 & 2516-80)
Dotgtas L. Heinold, Esquire

Dated: 5. I<- (G
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Board of

County of Burlinqton  commsioen

Human Services: Community Development & Housing Felicia Hopson, Director
795 Woodlane Road, Westampton, NJ 08060 Tom Pullion, Deputy
Mailing: P.O. Box 6000, Mount Holly, NJ 08060 Allison Eckel
(609) 265-5072 e www.co.burlington.nj.us Daniel 0'Connell
Eve A. Cullinan, County Administrator Balvir Singh

June 19, 2023

Eileen Wirth, President/CEQ, MEND, Inc.
99 East Second Street
Moorestown, NJ 08057-3324

RE: HOME Affordable Housing Developer Program
Delanco Renaissance Apartments Moorestown, NJ
Affordable Deed Restriction Extension/Loan Forgiveness

Dear Ms. Wirth,

Pursuant to the HOME Investment Partnerships Program, the Board of County Commissioners of the
County of Burlington approved the no-interest loan dated January 28, 2003, to MEND in the amount of
$526,153.00 for Delanco I: 708-1 to 708-7 Burlington Ave, 309 Holly St., 311 Holly St., and 200 Russ
Farm Way, within Delanco Township.

The Burlington County Board of County Commissioners approved MEND’s request to forgo repayment
of the loan in exchange for a 20-year additional affordability period by Resolution #2023-00302, dated
May 24, 2023.

Enclosed are the fully executed documents as follows:

1. Amendment to Promissory note, Loan Agreement and Mortgage, Security Agreement &
Conditional Assignment of Leases and Rents
2. Extension of Affordable Housing Restriction

The_documents have also been sent for recordation

Should ygu have any further questions regarding this matter, please contact me at (609) 265-5072.

Division Head

CC: Monica Rego, Community Development and Housing
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Resolution #2022-00202
May 24, 2023

BURLINGTON COUNTY BOARD OF COUNTY COMMISSIONERS
HOME INVESTMENT PARTNERSHIPS (HOME) PROGRAM
AMENDNMENT TO PROMISSORY NOTE, LOAN AGREEMENT AND
MORTGAGE, SECURITY AGREEMENT & CONDITIONAL ASSIGNMENT
OF LEASES AND RENTS

BORROWER: - MOORESTOWN ECUMENICAL NEIGHBORHOOD DEVELOPMENT, INC.
99 East Second Street, Moorestown, NJ 08057

LENDER: BURLINGTON COUNTY BOARD OF COUNTY COMMISSIONERS
49 Rancocas Road, Mount Holly, NI 08060

LOAN AMOUNT: 5526,153
PROJECT PROPERTY:  Delanco Township, Burlington County

708-1 to 708-7 Burlington Ave, 309 Holly Street 311, Holly Street, and 200 Russ
" Farm Way (Block 1105, Lot 6 and 6.01; Block 2100, Lot 65)

WHEREAS, on or about January 28, 2003, the ahove-named Lender made the ahove-described Loan to
the above-named Borrower for the purpose of creating housing for low-income persons; and

WHEREAS, the Lender’s Loan reflected in a Promissory Note dated January 28, 2003, and a Loan
Agreement of the same date, copies of which are attached hereto, was conditioned on Borrower's
execution and delivery of an Affordable Housing Restriction (“AHR"), by which the Borrower agreed to
develop the above-described Property for low-income persons; and '

WHEREAS, the AHR, made on January 28, 2003, and recorded in the Burlington County Clerk’s Office on
February 20, 2003, in DB6037 at page 641, restricted the above-described Project Property for use as a
ten units of single-family and multi-family rental housing for low-income persons; and

WHEREAS, the Promissory Note required that the Borrower pay the loan amount on January 27,2023,
the Maturity Date; and

WHEREAS, the Borrower's payment of the Loan was secured by a Mortgage, Security Agreementand
Conditional Assignment of Leases and Rents, made on January 28, 2003, and recorded in the Burlington
County Clerk’s Office in MB8877 at page 781 on February 20, 2003 (the “Mortgage”); and

WHEREAS, the twenty-year term of the AHR has expired and Borrower represents that Borrower has
continued to use the Project Property for this purpose; and



WHEREAS, the Borrower has requested that the Lender forgive the above-described Loan on the
Borrower's willingness to extend the term of the AHR for an additional twenty-year period; and

WHEREAS, the Lender has approved the Borrower's request on the condition that the Borrower
complies with the terms of the AHR, Loan Agreement, and Mortgage for the twenty-year period expiring
January 27, 2043; and

WHEREAS, by separate document the Borrower and Lender are amending the AHR; now therefore,
Lender and Borrower agree as follows:

1. Lender agrees that the Borrower is relieved of paying the Loan amount on January 27, 2023.

2. The Mortgage shall continue in effect notwithstanding the period of time stated therein.

3. The Promissory Note, Loan Agreement, and Mortgage shall expire on January 27, 2043, subject
to the rest of the terms of this Agreement. -

4. If Borrower fails to comply with the requirements of the Note, Loan Agreement, Mortgage of
AHR, as amended, the Lender shall have the right to declare Borrower in breach of this
Agreement. If the Lender does so the $526,153 indebtedness shall become due and payable.

5. If Lender declares Borrower in breach of this Agreement pursuant to Paragraph 4, the Lender
shall be entitled to take any and all actions provided for breach of the AHR, the Promissory
Note, Loan Agreement, and Mortgage.

6. The Lender shall be entitled to enforce this Agreement by any means provided by New Jersey
Law.

7. This Agreement shall be effective on its execution by Lender and Borrower.

IN WITNESS WHEREOF and intending to be bound thereby the parties have caused this Agreement to be
executed by their duly authorized agents.

MOORESTOWN ECUMENICAL NEIGHBORHOOD DEVELOPMENT, INC.
A New lJersey Nonprofit Corporation

o s Top b

Eileen Wirth, President Date

LS At | f/a?g’/_ﬂ 3

Dat

Attest:




LENDER: BURLINGTON COUNTY BOARD OF COUNTY COMMISSIONERS

(L/7/2??2TB

By:

Eve Cullinan, Co ty Administrator ' Date

@@M | 0 {03 mas

Attest:

Erin I{elly, Clerk of the Date |
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Resolution #2023-00302
" May 24, 2023

BURLINGTON COUNTY BOARD OF COUNTY COMMISSIONERS
HOME INVESTMENT PARTNERSHIPS (HOME) PROGRAM

EXTENSION OF AFFORDABLE HOUSING RESTRICTION

BORROWER: MOORESTOWN ECUMENICAL NEIGHBORHOOD DEVELOPMENT, INC.
99 East Second Street, Moorestown, NJ 08057

LENDER: BURLINGTON COUNTY BOARD OF COUNTY COMMISSIONERS
49 Rancocas Road, Mount Holly, NJ 08060

LOAN AMOUNT: $526,153

COLLATERAL FOR LOAN: MORTGAGE, SECURITY AGREEMENT AND CONDITIONAL ASSIGNMENT
OF LEASES and RENTS, made on January 28, 2003, recorded in the
Burlington County Clerk’s Office in MB8877 at page 781 on February 20,
2003

PROJECT PROPERTY:  Delanco Township, Burlington County ,
708-1 to 708-7 Burlington Ave, 309 Holly Street 311, Holly Street, and 200 Russ
Farm Way (Block 1105, Lot 6 and 6.01; Block 2100, Lot 65)

WHEREAS, on or about January 28, 2003, the above-named Lender made the above-described Loan to
the above-named Borrower for the purpose of creating housing for low-income persons, Borrower’s
payment of which was secured by the above-described Mortgages, Security Agreements and Conditional
Assignments of Leases and Rents (the “Mortgages”); and

WHEREAS, the Lender’s Loan reflected in a Promissory Note dated lanuary 28, 2003, and a Loan
Agreement of the same date, copies of which are attached hereto, was conditioned on Borrower's
execution and delivery of an Affordable Housing Restriction (“AHR"), by which the Borrower agreed to
develop the above-described Project Property for low-income persons; and

WHEREAS, the AHR made on January 28, 2003, and recorded in the Burlington County Clerk’s Office in
DB6037 at page 641 on February 20, 2003, restricted the Project Property for use as a ten units of
single-family and multi-family rental housing for low-income persons; and

WHEREAS, the twenty-year term of the AHR has expired and borrower represents that Borrower has
continued to use the property that is subject thereto for this purpose; and



WHEREAS, the Borrower has requested that the Lender forgive the above-described Loan on the
Borrower’s willingness to extend the term of the AHR for an additional twenty-year period; and

WHEREAS, the Lender has approved the Borrower’s request on the condition that the Borrower
complies with the terms of the AHR, Loan Agreement, and Mortgage for the twenty-year period expiring
January 27, 2043; and

Now, therefore, Borrower and Lender agree as follows:

1. The AHR, as amended by this document, shall continue in effect notwithstanding the period
stated in paragraph No.2 therein.

2. The AHR, as amended, shall expire on January 27, 2043 subject to the rest of the terms of this
Agreement.

3. If Borrower fails to comply with the requirements of the AHR, the Lender shall have theright to
declare the Borrower in breach of this Agreement. If the Lender does so, the $526,153
indebtedness, the payment of which was secured by the Mortgage, shall become due and
payable.

4. If the Lender declares Borrower in breach of this Agreement pursuant to Paragraph No. 3, the
Lender shall be entitled to take any and all actions provided for breach of the AHR, the
Promissory Note, and the Mortgage.

5. The Lender shall be entitled to enforce this Agreement by any means provided by New Jersey
Law.

6. This Agreement shall be effective on its execution by Lender and borrower.

IN WITNESS WHEREOF and intending to he bound thereby the parties have caused this Agreement to be
executed by their duly authorized agents.

MOORESTOWN ECUMENICAL NEIGHBORHOOD DEVELOPMENT, INC.
A New Jersey Nonprofit Corporation

By: %@zﬁ" %Aj

Eileen Wirth, President : Date

Attest:

574 /&/ 43
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LENDER: BURLINGTON COUNTY BOARD OF COUNTY COMMISSIONERS

By: IM\;L- | LL’F)!‘ZOZ/B

%

Eve Cullinan, County Admythistrator : Date
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Erip/Kelly, Clerk of the B@rd Date -
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State of New Jersey
Council on Affordable Housing
NEW JERSEY DEPARTMENT OF COMMUNITY AFFAIRS
AFFORDABLE HOUSING AGREEMENT
RENTAL PROPERTIES

A DECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIONS

This AGREEMENT is entered into on this 1¥ day of August , 2001 between Delanco
Renaissance, L.L.C., owner of the properties designated in Section [[ PROPERTY DESCRIPTION,
hereafter "OWNER", and TOWNSHIP COMMITTEE OF THE TOWNSHIP OF DELANCO
hereafter "AUTHORITY", which Authority is an instrumentality of Township of Delanco (referred
to as the "Municipality,") both parties having agreed that the covenants, conditions and testrictions
contained herein shall be imposed on the Affordable Housing unit(s) described in Section 11
PROPERTY DESCRIPTION for a period of thitty (30) years beginning on August I, 2001, and
ending after July 31, 2031 when an Affordable Housing rental unit that continues to be occupied
by an income- eligible househoid shall become vacant.
WHEREAS, pursuant to the Fair Housing Act, (P.L. 1985 c.222) hereinafter the "Act," the
housing unit (units)described in Section [l PROPERTY DESCRIPTION herc%tr and/or an attachcd
EXHIBIT A of this Agreement has (have) been designated as low and n@emte incQme rental
housing as defined by the Act; and 8 ’
WHEREAS, municipalities within the State of New Jersey are required by }hg Act, to

provide for their fair share of housing that is affordable to households with low or moderate incomes

VHINS TAAS .

BB5694 pep 7


CCH Adobe5
Sticky Note
Deed Restriction 8/1/2001
Block 1105, Lots 6 and 6.01
9 Units
30 Years; 8/1/2001 to 7/31/2031


continuing residence for no less than nine months of each calendar year.
"Renter" shallmean a Household who has been Certified for an Aflordabie Housing unit for
rent subject to the signing of a lease and the payment of any required security deposit.
Il. PROPERTY DESCRIPTION
This agreement applies to the Owner's interest in the real property commonly known as:
Name & Address: Russ Farm Farmhouse, 708 Burlington Avenue, Delanco, New Jersey
08075
Municipality: Delanco County: Burlington
Unit numbers: N/A
# Efficiency: #1BR: 2 #2BR: 6 #3BR: 1 TOTAL #
Block # 110S, Lot 6.01 aka, Block 1105 Lots 6 & 6.0
and is more particularly described in the legal property description attached as Exhibit A.

IIT. TERM OF RESTRICTION

A. The terms, restrictions and covenants of this Affordable Housing Agreement shall begin
on the date a new affordable rental unit is first occupied, the date an affordable occupied rental unit
has been certified as standard, or the date after 50% of the units in a multifamily rental project
containing four or more affordable rental units are occupied or havereceived permanent certificates
of occupancy, whichever is first.

B. The terms, restrictions and covenants of this Affordable Housing Agreement shall
terminate upon the date after the specified time period when any Affordable Housing Rental unit that
continues to be occupied by a Certified Household shall become vacant.

C. Upon termination of reswictions as they apply to each rental unit within the named
Property, the Authority shall execute adocument in recordable form evidencing thatsuch Affordable
Housing unit has been forever released from the restrictions of the Affordable Housing Agreement.

IV. RESTRICTIONS

DBS89L pe2 7y




EXHIBIT A
AFFORDABLE HOUSING AGREEMENT

This Affordable Housing Agreement also applies to the owner's interest in the real properties as
further described below:

PROPERTY DESCRIPTION
Block 1105, Lot 6.01 aka, Block 1105, Lots 6 & 6.01 Municipality: Township of Delanco
County: Burlington # of Units: 1

Complete Street Address: 708 Burlington Avenue, Delanco, New Jersey, 08075

The restrictions contained herein shall be imposed on the Affordable Housing units as listed
below for a period of 30 yearsbeginning on March 1, 2000 and ending on February 28, 2030.

0856894 r62 83



ALL that certain land and premises situate in the Township of Dela
County of Burlington and the State of New Jersey, bounded and desc
as follows:

TRACT I: BEGINNING at a monument in the intersection of the
Northwesterly line of Burlington Avenue (60.0 feet wide) and the
Southwesterly line of Holly Street {(40.0 feet wide); thence

1) along the Southwesterly line of Holly Street (40.0 feet wide},
21 degrees 00 minutes 00 seconds West, a distance of 100 0 feet to
p-k. nail corner to Lot 6 and 6.01; thence

2) along the line of Lots 6 and 6.01, South 69 degrees 00 minutes
seconds West, a distance of 100.0 feet to a rebar corner to Lots 6
6.01; thence

3) South 21 degrees 00 minutes 00 seconds East, a distance of 100.
to a drill hole in the Northwesterly line of Burlington Avenue; th

4) along the Northwesterly line of Burlington Avenue, North 69 deg
00 minutes 00 seconds East, a distancé of 100.0 feet to the point
place of beginning.

BEING Lot 6, Block 1105.

TRACT II: BEGINNING at a p.k. nail between Lots 6 and 6.01 in the
Southwesterly line of Holly Street (490:0 feet wide) being distant
feet from the intersection of the Northwesterly line of Burlington
Avenue {(60.0 feet wide) and the Southwesterly line of Holly Street

1) along the Southwesterly line of Holly Street; .North 21 .degrees
minutes 00 seconds West, a distance of. 56.0 .feét .to a rebar corner
Lots 6:01 and 5; thence Brec T Ter LB

2) along the line of Lots 6.01 and 5,%South 65. degrees 00 minutés f
seconds West, a distance of 100.0 feet to..&- rebar corner to Lots 6
and 5; thence T -

3) South 21 degrees 00 minutes 00 seconds -Bast, ‘a dlstance of 56.0
to a rebar corner to Lots 6 and 6.01; thence

4) along the line of Lots 6 and 6.01, North 69 degrees 00 minutes (
seconds East, a distance of 100.0 feet to' the point and place of
Beginning. ¢ i s

BEING Lot 6.01, Block 1105.

BEING Lots 6 & 6.0%1, Block 1105 as shown on the Township of Delancc

Map- 085894 re284



RECORDING DATA PAGE

Consideration Code:
Transfer Fee :

Recording Date: 09/07/2001 Login id:
Document No : 3556419 cchozart

FREDERICK W HARDT ESQ
300 CHESTER AVE STE 101
PO BOX 840
MOORESTOWN, NJ 08057

Receipt No : 307036

Document No : 3556419 Type: DECR
Recording Date : 09/07/2001

Login id : ccbozart

Recorded
Sep 07 2001 14:01am
Burlington County Clerk

Clerk of Burlington County « 49 Rancocas Rd. « Mt. Holly, NJ 08060
609-265-5180

0B5894 P6285
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_Law Officcs of
FrederickW. Kardt
Suite I01
300 Chester Avenue
PLO. Box 840
Moovestown, NJ

8057

Prepared by:

State of New Jersey .
Council on Afferdable Housing
NEW JERSEY DEPARTMENT OF COMMUNITY AFFAIRS

AFFORDABLE HOUSING AGREEMEN® E—-—
RENTAL PROPERTIES BRI B

AN ADDENDUMTO SEP 2 ll a0

A DECLARATION OF COVENANTS, CONDIITTEE: coomy oweric

AND RESTRICTIONS

This Addendum to an AGREEMENT entered intoon the 1* day of August, 2001,
betsween Delanco Renaissance, L.L.C., owner of the properties designated in Section
11 PROPERTY DESCRIPTION, hereafter “OWNER,”and TOWNSHIP COMMITTEE
OF THETOWNSHIF OF DELANCO hereafter “AUTHORITY,” which Authority is an
instrumentality of Township of Delanco (referred to asthe “Municipality”), both parties
having agreed that the covenants, conditions and restrictions contained hercin shall be
imposed on the Affordable Housing unit(s) described in Section II PROPERTY
DESCRIPTION for a period of thirty (30)Lyea:s beginning on August 1, 2001, and
ending after July 31,2031, when an A ffordable Flousing rental unit that continues to be
occupied by an income-eligible household shall become vacant. _

N@W, THEREFORE, the AGREEMENT first mentioned above is amended as

follows:

085900 re3L 7



CCH Adobe5
Sticky Note
Deed Restriction 9/21/2001 amendment to 8/1/2001 Deed Restriction


Law ®fTices of
FrederickW. 1lsrdt
Suite 104
300 (hester Aveaue
P.O Box 840
Mooresiown, NJ

08057

I. The Acknowledgment which fallows the signatire on the instrument shall be
amended to specity August 1, 2001, as the date of execution by John Rahenkamp as
opposed to the March 1, 2001, designated.

2. Exhibit A attached to the Declaration is amended to change the number of
units specificd from 1" to 9" making it consistent with the description of the Property
contained in paragraph I[ of the instrument.

All other terms, conditions, and provisions of the restrictions 10 which this

Addendum applies shali remain in full torce and effect.

Dated:

~IFfrederick W. Hardt Ay: Tbhn Rahenkamp, Gefibral Member

enaissance, L.L.C.

0BS5300 rs3y g




Law Offices of
Frederick W, Harde
Suje 101
300 Chester Avenne
P.0. Box 840

Acmms_wxm
STATE OF NEW JERSEY
.. ss.

COUNTY OF BURLINGTON . M | ,

1 certify that on %5,2001, Jobn Raheakamp, personally came before me
and acknowledged under oath, to my satisfaction, that he is:

(a) is named inaund personally signed this document; and

(b) signed, sealed, and delivered this document as his act and deed;and

(c) is a general member of a limited liability company organized under the

the laws of the State of New Jessey and signed and delivered this document

as his act and deed as general member on behalf of the limited liabilitiy

| company; and .

(d) this person signed this proof to attest to the truth of these facts.

Frederick Esquire
Atlomney at Law of the State of New Jersey

HACATANAAMENKAROCS\ADD TO DECKARATION

A
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RECORDING DATA PAGE

Consideration Code:

Transfer Fee :

Recording Date:  10/02/2001 Login id:
Document No : 3564551 ccolivo

FREDERICK W HARDT ESQ
300 CHESTER AVE STE 101
PO BOX 840
MOORESTOWN, NJ 08057

ReceiptNo :311018

Document No : 3564551 Type : AMDR
Recording Date : 10/02/2001

Login id : ccolivo

Recorded Filed
Oct 02 2001 09:05am Oct 02 2001 09:05am
Burlington County Clerk Burlington County Clerk

Clerk of Burlington County » 49 Rancocas Rd. « Mt. Holly, NJ 08060
609-265-5180

0859006350
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BURLINGTON COUNTY BOARD OF CHOSEN FREEHOLDERS "G‘/ E
HOME INVESTMENTS PARTNERSHIP PROGRAM 2,
AFFORDABLE HOUSING RESTRICTION . 4 4
N (3 6
'I/'.),.'
LENDER: BOARD OF CHOSEN FREEHOLDERS OF THE COUNTY OF BURLINGTON," a bondy
corporate and politic, with offices located at 49 Rancocas Road, Mount Holly,
NJ 08060
BORROWER/OWNER: SALT & LIGHT CO., INC., 94-96 Rancocas Road,
Mt. Holly, NJ 08060-0249
PROJECT PROPERTY: Delanco Twp. Block 1305, Lot 9.01 (232 Rancocas)
Block 1305, Lot 9.02 (234 Rancocas)
Block 1305, Lot 9.04 (234 Washington St.)
PROJECT: Permanent supportive affordable housing for households whose income is at or

below fifty percent (50%) of the applicable median income, adjusted for family
size -- based on the 24 CFR Part 5 definition of Annual Gross Income

LOAN AMOUNT: $225,429.00

WHEREAS, the above-named Lender has entered into a HOME Investment Partnership
Agreement pursuant to Title Il of the National Affordable Housing Act with the United States
Department of Housing and Urban Development (hereafter, “HUD”), by which HUD provides
funding for eligible projects; and

WHEREAS, the Lender has been designated to implement a HOME Investment Partnership
program (hereinafter referred to as the “HOME Program”) in accordance with applicable
regulations, including 24 CFR Part 92; and

WHEREAS, the Borrower: has requested funding to undertake the above-described Project; and

WHEREAS, the proposed Project is eligible for funding if carried out pursuant to HUD’s
regulations and guidelines; and

WHEREAS, one requirement of the HOME Program is that project properties be subject to a
deed restriction, reflecting that said properties are for the purpose of providing housing for
families of certain income levels; and

WHEREAS, Borrower has agreed to comply with this condition by signing and delivering this
document; now, therefore, in consideration of the foregoing and the terms and conditions
contained herein, the above-named Borrower/Owner grants to the above-named Lender, its
successors and assigns the rights stated in this document on the above-described Project
Property (“Premises’), which Property is described in Exhibit A attached hereto, for the
purpose of ensuring retention of affordable rental housing for occupancy by low income
persons and families.

BBO6L33P6L 8BS


CCH Adobe5
Sticky Note
Deed Restriction 3/29/2006
232-234 Rancocas Road, 234 Washington Street
Block 1305, Lots 9.01, 9.02, and 9.04
2 Rental Units
20 Years (2006-2026)


1. Purpose. The purpose of this Affordable Housing Restriction is to assure that the Premises
will be retained as affordable housing for occupancy by very-low-income households.

2. Nature and Term of Covenants. The Borrower intends, declares and covenants, on behalf
of itself and its successors and assigns, that the covenants and restrictions set forth in this
Affordable Housing Restriction regulating and restricting the use, occupancy and transfer of
the Premises (a) shall be and are covenants running with the land, encumbering the Premises
for a term of twenty (20) years from the date of execution hereof; (b) are binding upon the
Borrower’s successors in title and all subsequent owners of the Premises, (c) are not merely
personal covenants of the Borrower, and (d) shall bind the Borrower and its successors and
assigns and the benefits shall inure to the Lender and to any present or prospective tenant of
the Premises. The Borrower acknowledges that it has received assistance from the Lender in
developing the Premises as affordable rental housing, which assistance includes a loan from
the Lender under the HOME Investments Partnership Program (the “HOME Program”). This
Affordable Housing Restriction shall continue in force for its stated term regardless of the
prior repayment of such loan.

3. Notice of Covenants. Each and every contract, deed or other instrument hereafter
executed conveying the Premises or portion thereof shall expressly provide that such
conveyance is subject to this Affordable Housing Restriction. The covenants contained herein
shall survive and be effective regardless of whether such contract, deed or other instrument
hereafter executed conveying the Premises or portion thereof actually provides that such
conveyance is subject to this Affordable Housing Restriction.

4. Unit Standards. The Premises shall be used for two (2) units of rental housing, as
described above. Each Project Property shall contain complete facilities for living, sleeping,
eating, cooking and sanitation that are to be used on other than a transient basis. Each
Project Property shall meet the housing quality standards set forth in the regulations of the
HOME Investment Partnership Program at 24 CFR Part 92, Section 92.251 or any successor
thereto.

5. Discrimination Prohibited. The Borrower shall not discriminate on the basis of race,
creed, color, sex, age, handicap, marital status, sexual preference, national origin or any
other basis prohibited by law in the lease, use and occupancy of the Project or in connection
with the employment or application for employment of persons for the operation and
management of the Project. The Borrower shall not discriminate against, or refuse to lease,
rent or otherwise make available units in the Project to a holder of a certificate of family
participation under the Federal Rental Certificate Program (24 CFR Part 882) or a rental
voucher under the Federal Rental Voucher Program (24 CFR Part 887) or a holder of a
comparable document evidencing participation in a HOME Program, tenant-based assistance
program because of the status of the prospective tenant as a holder of such certificate of
family participation, rental voucher or comparable HOME Program tenant-based assistance
document.

5.1. Nondiscrimination Policies. The Borrower shall adopt and submit resident selection

policies and criteria to Lender and Lender shall have the right of approval thereof. Said
policies and criteria shall comply with the following requirements:

-
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(@) They shall be consistent with the purpose of providing housing for “Low
Income Families” and "Very Low Income Families”, as defined below in 7(a) and required
herein;

(b) They shall be reasonably related to HOME Program eligibility of prospective
tenants and to the prospective tenants’ ability to perform the obligations of the Borrower’s
form lease;

(c) They shall give reasonable consideration to the housing needs of families
that would have preference under 24 CFR Part 960.211 (Federal selection preferences for
admission to public housing); and

(d) They.shall provide for (i) the selection of residents from a written waiting
list in the chronological order of their application, insofar as practicable, and (ii) the prompt
written notification to any related applicant of the grounds for any rejection.

Any changes to these policies and criteria must be approved by Lender in writing. The
Borrower shall also provide the Lender with an affirmative marketing plan acceptable to the
Lender.

The approved marketing plan and the approved resident selection policies and criteria shall
be adhered to in every respect.

6. Tenant Income Standards. During the term of this Affordable Housing Restriction the
Project Properties shall be leased exclusively to Families (as defined betow) whose annual
incomes are at or less than FIFTY PERCENT (50%) of the median income for the Area (as
defined below) (“Very Low Income Families”) based on family size as determined by the US
Department of Housing and Urban Development (“HUD”). A “Family” is defined as one or
more individuals occupying a unit and satisfying the standards adopted by HUD for the so-
called Section 8 Program under the United States Housing Act of 1937 and promulgated at 24
CFR Part 812. The “Area” is defined as the Philadelphia, PA-NJ PMSA. A Family’s annual
income shall be the anticipated total income from all sources received by the Family head
and spouse (even if temporarily absent) and by each additional member of the Family (other
than children under the age of 18 years), including all net income derived from assets for the
12-month period following the effective date of certification of income. Annual Income
specifically includes and excludes certain types of income as set forth in, and shall be
determined in accordance with, 24 CFR Part 813.106 (or any successor regulations).

7. Rental amount Limits. Rental amounts shall comply with the following:

a. The monthly rent charged to tenants of the Project shall not exceed the fair
market rent for existing housing for comparable units in the Area as established by HUD under
regulations promulgated at 24 CFR Part 888.111 (or successor regulations), less the monthly
allowance for the utilities and services (excluding telephone) to be paid by the tenant.

b. The monthly rent charged for Project Properties shall not be greater than thirty

percent (30%) of the monthly gross income of a Family whose income equals fifty percent
(50%) (or such higher or lower percentage as may be established by HUD pursuant to

BO6L3BPCL BT



applicable regulations under the HOME Program) of the median income for the Area, as
determined by HUD, with adjustment for number of bedrooms in the unit using average
occupancy per unit assumptions provided by HUD. In determining the maximum monthly rent
that may be charged for a unit under this clause the Borrower shall subtract from the above
amount a monthly allowance for any utilities and services (excluding telephone) to be paid by
the Family.

c. Borrower shall make the determination of whether a Family meets the income
requirements set forth herein at the time of leasing of a unit in the Project and thereafter at
least annually on the basis of the current income of such Family.

8. Initial Proposed Rents. Prior to initial occupancy of a Project Property and annually
thereafter as part of the annual reports required under Section 8 above, Borrower shall
submit to Lender a proposed schedule of monthly rents and monthly allowances for utilities
and services for all units in the Project. The rent schedule shall include both the maximum
rents applicable to units as described above as well as the actual rents to be charged to over-
income Families. Such schedule shall be subject to the approval of Lender for compliance
with the requirements of this Agreement.

9. Records and Reporting to Lender. Borrower shall maintain as part of its Project records
copies of all leases of units in the Project and all initial and annual income certifications by
tenants of the Project. Within 60 days after the end of each calendar year of occupancy of
any portion of the Project, the Borrower shall provide to the Lender annual reports consisting
of certifications regarding the annual and monthly gross and adjusted income of each Family
occupying a unit at the Project. With respect to Families who move to the Project in the
prior year, the annual report shall also include certifications regarding the annual and
monthly gross and adjusted incomes of such Families at the time of the initial occupancy at
the Project. The annual report shall be in a form approved by the Lender and shall contain
such supporting documentation as the Lender shall reasonably require. In addition to the
foregoing, Borrower shall keep such additional records and prepare and submit to lender such
additional reports as Lender may deem necessary to ensure compliance with the requirements
of this Affordable Housing Restriction and of the HOME Program.

10. Increases in Rental Amounts. Rents shall not be increased without the Lender’s prior
written approval of either (a) a specific request by Borrower for a rent increase or (b) the
next annual schedule of rents and allowances. Notwithstanding the foregoing, rent increases
shall be subject to the provisions of outstanding leases and shall not be implemented without
at least 30 days’ prior written notice by Borrower to all affected tenants.

11. Prohibited Lease Provisions. The Borrower shall not include in any lease for a unitin the
Project any of the following provisions:

a. Agreement by the tenant to be sued, to admit guilt or to a judgment in favor
of the Borrower in a lawsuit brought in connection with the lease.

b. Agreement by the tenant that the Borrower may take, hold, or sell personal
property of household members without notice to the tenant and a court decision on the
rights of the parties. This prohibition, however, does not apply to an agreement by the
tenant concerning disposition of personal property remaining in the unit after the tenant has

e
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moved out of the unit. The Borrower may dispose of such personal property in accordance
with New Jersey law.

c. Agreement by the tenant not to hold the Borrower or the Borrower’s agents
legally responsible for any action or failure to act, whether intentional or negligent.

d. Agreement of the tenant that the Borrower may institute a lawsuit without
notice to the tenant.

e. Agreement by the tenant that the Borrower may evict the tenant or household
members without instituting a civil court proceeding in which the tenant has the opportunity
to present a defense, or before a court decision on the rights of the parties.

f. Agreement by the tenant to waive any right to a trial by jury.

g. Agreement by the tenant to waive the tenant’s right to appeal, or to otherwise
challenge in court, a court decision in connection with the lease.

h. Agreement by the tenant to pay attorney’s fees or other legal costs even if the
tenant wins in a court proceeding by the Borrower against the tenant. The tenant, however,
may be obligated to pay costs if the tenant loses.

12. Project Lease Terms and Lease Terminations. All leases for units in the Project shall be
for terms of not less than one (1) year, unless by mutual agreement between the tenant and
the Borrower, and shall require tenants to provide information required for the Borrower to
meet its reporting requirements hereunder. Borrower may not terminate the tenancy or
refuse to renew the lease of an occupant of the Project except for (a) for serious or repeated
violations of the terms and conditions of the lease; (b) violations of applicable federal, state
or local law or (c) other good cause. Any termination or refusal to renew must be preceded
by not less than 90 days by Borrower’s service on the tenant of a written notice specifying the
grounds for the action. Lender must be copied on any such notice for units relating to this
restriction.

13. Transfer or Sale of Project Property. The Borrower may not sell, transfer or exchange all
or any portion of the Project without the Lender’s prior written consent. Any sale, transfer
or change of title shall require either full payment of the outstanding obligation under the
mortgage or such other requirements as the Lender may specify.

14. Demolition or Reduction of Project Property. The Borrower shall not demolish any part
of the Project or substantially subtract from any real or personal property of the Project
except in conjunction with renovation or rehabilitation of the Project or construction of a
new project on the Premises, in either case subject to the prior written consent of the
Lender, which consent may be granted or withheld in the Lender’s reasonable judgment. The
Borrower shall not permit the use of any residential unit for any purpose other than rental
housing.

15. Destruction or Damage of Project Property. If the Project, or any part thereof, shall be

damaged or destroyed, the Borrower shall use its best efforts to repair and restore the
Project to substantially the same condition as existed prior to the event causing such damage

-5.
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or destruction, and the Borrower represents, warrants and agrees that the Project shall
thereafter continue to operate in accordance with the terms of this Affordable Housing
Restriction.

16. Use of Project Property. Any use of the Project Property or activity thereon which is
inconsistent with the express conditions or purpose of this Affordable Housing Restriction is
expressly prohibited. Borrower shall carry out each activity provided for in this Agreement in
compliance with all applicable federal taws and regulations described in 24 CFR Part 92.350
(Equal Opportunity and Fair Housing), Part 92.351 (Affirmative marketing), Part 92.353
(Displacement, Relocation and Acquisition), Part 92.355 (Lead-based Paint), Part 92.356
(Conflict of Interest), Part 92.357 (Executive Order 12372). Lender and its duly authorized
representatives shall have the right to enter the Premises at reasonable times and in a
reasonable manner for the purpose of inspecting the Premises to determine compliance with
this Affordable Housing Restriction.

17. Enforcement of Restrictions. Lender shall have the right to enforce this Affordable
Housing Restriction by appropriate legal proceedings and-to obtain injunctive and other
equitable relief against any violations including, without limitation, relief requiring
restoration of the Premises to its condition prior to any such violation, it being agreed that
the Lender will have no adequate remedy at law, and shall be in addition to, and not in
limitation of, any other rights and remedies available to the Lender. Borrower covenants and
agrees to reimburse Lender all reasonable costs and expenses (inctuding without limitation
reasonable counsel fees) incurred in enforcing this Affordable Housing Restriction or in taking
reasonable measures to cure any violation hereof, provided that a violation of this Affordable
Housing Restriction is acknowledged by Borrower or determined by a court of competent
jurisdiction to have occurred. By its acceptance of this Affordable Housing Restriction,
Lender does not undertake any liability or obligation relating to the condition of the
Premises.

18. Notice of Restrictions. The Lender shall have the right to record or file any notices or
instruments appropriate to assuring the enforceability of this Affordable Housing Restriction
and the Borrower, on behalf of itself and its successors and assigns, appoints the Lender its
attorney-in-fact to execute, acknowledge and deliver any such instruments on its behalf.
Without limiting the foregoing, the Borrower and its successors and assigns agree to execute
any such instruments upon request.

19. Conditional Relief from Restrictions. Notwithstanding anything herein to the contrary,
but subject to the next succeeding paragraph, if the holder of record of a first mortgage
granted to a state or national bank, state or federal savings and loan association, cooperative
bank, mortgage company, trust company, insurance company or other institutional lender
shall acquire the Property by reason of foreclosure or similar remedial action under the
provisions of such mortgage or upon conveyance of the property in lieu of foreclosure, and
provided that the holder of such mortgage (a) has given Lender not less than 60 days’ prior
written notice of its intention to foreclose upon its mortgage or to accept a conveyance of
the Property in lieu of foreclosure and (b) agrees to recognize any contractual or legal rights
of public agencies, non-profit sponsors, or others to take actions that would avoid termination
of low-income affordability of the Project, then the rights and restrictions herein contained
shall not apply to such holder upon such acquisition of the Property or to any purchaser of the
Property from such holder, so long as the purchaser of the Property or holder of the Property

ot
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repays from the proceeds of such sate 100% of the net proceeds after superior liens, if any,
have been settted not to exceed the outstanding balance of the HOME loan, at such time, so
long as the purchaser of the Property or holder of the Property repays from the proceeds of
such sale 100% of the net proceeds after superior liens have been settled, if any, not to
exceed the outstanding balance of the HOME loan, at such time such Property shall, subject
to the next two succeeding sentences, thereafter be free from all such rights and restrictions.

20. No Relief from Restrictions on Certain Transfers. The rights and restrictions contained
herein shall not lapse if any portion of the Project Property is acquired through foreclosure or
deed in lieu of foreclosure by (a) Borrower, (b) any person with a direct or indirect financial
interest in Borrower, (c) any person related to a person described in “b” by blood, adoption
or marriage, (d) any person who is or at any time was a business partner of a person described
in “b” and (e) any entity in which any of the foregoing have a direct or indirect financial
interest (each a “Related Party”). Furthermore, if alt or a portion of the Premises is
acquired by a Related Party during the period in which this Affordable Housing Restriction
would be in effect but for provisions providing for its termination, this Affordable Housing
Restriction shall be revived and shall apply to the Property as though it had never lapsed.

21. In the event a person having the right to do so pursues a foreclosure or other proceeding
enforcing its rights under a mortgage or other instrument and the Property is sold for a price
in excess of the sum of the outstanding principal balances of all notes secured by mortgages
of the Property plus all future advances, accrued interest and all reasonable costs and
expenses which the holders thereof are entitled to recover pursuant to the terms of such
mortgages, such excess shall be paid to the Lender in consideration of the loss of the value
and benefit of the rights and restrictions herein contained and released by the Lender
pursuant to this Section in connection with such proceeding. In the event that such excess
shall be so paid to the Lender, the Lender shall thereafter indemnify such hotder against loss
or damage to such holder resulting from any claim made by the mortgagor of such mortgage
to the extent that such claim is based upon payment of such excess by such holder to the
Lender in accordance herewith, provided that such holder shall give the prompt notice of any
such claim and shall not object to intervention by the Lender in any proceeding relating
thereto. To the extent the Borrower possesses any interest in any amount which would
otherwise by payable to the Lender under this paragraph, to the full extent permissible by
law, the Borrower hereby assigns its interest in such amount to said holder for payment to the
Lender.

22. Notices. Any notice, request or other communication which either party hereto may be
required or may desire to give hereunder shall be made in writing, and shall be deemed to
have been property given if hand delivered or if mailed by United States registered or
certified mail, postage prepaid, return receipt requested, addressed as follows:

If to Lender: If to Borrower:

County of Burlington 94-96 Rancocas Road
Community Development Program Mt. Holly, NJ 08060-0249
PO Box 6000

Mount Holty, NJ 08060
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or such other address as the party to be served with notice may have furnished in writing to
the party seeking or desiring to serve notice as a place for the service of notice. A notice
sent by first class mail shall be deemed given two days after mailing; a notice delivered by
hand shall be deemed given upon receipt.

23. Effective Date. The Borrower and the Lender intend that the restrictions arising
hereunder take effect upon the date hereof.

24. Lender shall have the right to assign its interest in this Affordabte Housing Restriction.

25. This Affordable Housing Restriction may not be amended, nor may any obligation
hereunder be waived or released, without first obtaining the written consent of the Lender.

26. If any provision of this Affordable Housing Restriction shall be declared to be invalid by a
court of competent jurisdiction, the remainder shall not be affected.

In witness whereof and intending to be bound thereby, the Borrower has caused this
agreement to be executed by its duly authorized agent on the date reported.

SALE AND LIGHT COMPANY, INC.

BY: 2 Date: 3/ 2% A[

Kent R. -P(pes, President

Attest:

oMl ,uu_&%w,@ Date: 31&&&0('0

Shirline Davis, Assistant Secretary

ACCEPTANCE OF GRANT BY LENDER

The above Affordable Housing Restriction is accepted this _J quay of March, 2006.

BURLINGTON COUNTY BOARD
OF CHOSEN FREEHOLDERS

By: %@&_ﬁz@x_
Auédstus M. Mosca

County Administrator

BO6L38F6L 92



ACKNOWLEDGMENT

STATE OF NEW JERSEY
b Y
COUNTY OF BURLINGTON

| certify that on this date Kent R. Pipes and Shirline Davis personally came before me
and acknowledged under oath, to my satisfaction, that:

(a) Salt and Light Company, Inc. is named as the Borrower in this document (the
“corporation”);

(b) they hold, respectively, the positions of President and Assistant Secretary of the
corporation;

(c) the corporation has authorized the execution and delivery of this document in
accordance with the terms and requirements of its charter and bylaws;

(d) they are authorized to execute and deliver this document for the corporation and

(e) they signed and delivered this document for and on behalf of the corporation as its
voluntary act and deed for the uses and purposes therein expressed.

Signed and subscribed to before me.

/ ud/tb\'&ég’%w Date: mﬂfdl«}qm

Nc‘:f’rg)Slgnature NFE‘R 5 mm
Qmwimﬁlﬁlﬂw
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ACKNOWLEDGMENT

STATE OF NEW JERSEY
5.5.
COUNTY OF BURLINGTON

I certify that on this date, Augustus M. Mosca personally appeared before me and
acknowledged under oath to my satisfaction that:

(@) he is the Burlington County Administrator and Clerk of the Burlington County Board
of Chosen Freeholders (the "Board”), Lender named in this document and

(b) he executed this document as the voluntary act and deed of the Board for the uses
and purposes therein expressed, as authorized by resolution.

ZLQLQi%ZZ@W( 3.2%9-006

Signature qu\mv L. WARD e

MOTARY PUBLIC OF NEW JERSEY
MY COMMISSION EXPIRES JAN 8, 2002

Typed/printed name Title

EXHIBIT A - Property Description

-10-
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Board of Ahogen Hreeholders
Uounty of Burlington
Nefr Jersep

DEPARTMENT OF
ECONOMIC DEVELOPMENT
Community Development Program

Human Services Facility

795 Woodlane Road, Westampton (609) 265-5072
P.O. Box 6000 FAX(609)265-5500

Mt. Holly, N.J. 08080

COUNTY OF BURLINGTON
HOME INVESTMENT PARTNERSHIP PROGRAM
DEVELOPER LOANS FOR HOMEOWNERSHIP PROJECTS E
COMMITMENT LETTER

December 12, 2005

The Affordable Homes Group

P.O. Box 249

Mount Holly, New Jersey 08060

Atin: Kent R. Pipes, Executive Director

Dear Mr. Pipes:

I am pleased to infiorm you that the BOARD OF CHOSEN FREEJYIOLDERS OF THE
COUNTY OF BURLINGTON (“Lender™) has approved a loan under the IOME
Investment Partnerships Program (the “HOME Program™) to The Salt and Light Co., Inc.,
a New Jersey non-profit corporation, (“Borrower”) in the principal amount of Three
Hundred Forty Seven Thousand Three Hundred Fifty Nine Dollars ($347,359). The
HOME funds shall be used for the acquisition of five single family homes with locations
at 410 Walnut Street, 235 & 237 Washington Street and 232 & 234 Rancocas Avenue,
Delanco, New Jersey . The funds will be separated into two distinct projects, Delanco
Supportive Housing (Project A - $121,930); and Delanco HOME (Project B - $225,429).
Project A consists of two single family unitslocatedat 410- Walnut Street and 235
Washington Street. Project B consists of three single family units located at 232
Rancocas Avenue, 234 Rancocas Avenue and 237 Washington Street.

The term of the loan will be twenty (20) years. No interest shall accrue on this loan
unless agreed upon by the parties. The [ull amount will be due and payable as a balloon
payment 20 years from the date of loan closing, unless the loan is forgiven by an official
act of the Board of Chosen Freeholders.

Ass collateral for the loan, the Lender will take Mortgages and Security Agreements on
the properties listed above (the “Properties”). The parties agree that the Lender’s
Mortgages and Security Agreements will take second (2™) lien position to private
financing (“Private Lender”).

NEW JERSEY RELAY SERVICE TT USEgBlgd -Badf 8527899 VOICE USERS: 1-800-852-7897
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Sticky Note
Burlington County Home Investment Partnership Program Commitment Letter 12/12/2005
5 Units (Single-Family Homes)
410 Walnut St, 235-237 Washington Street, 232-234 Rancocas Ave
20 Years


An Affordable Housing Restriction shall be placed on the properties to enforce the
continued affiordability for the required period. The Salt and Light Co. will provide the
following documentation to the County of Burlington upon initial occupancy of the
properties and again each time occupancy changes in any one of the properties:

1) Address o f the unit

2) Name of Lessee

3) Verification of Income eligibility
4) Copy of the fully executed Lease

In addition to the foregoing, closing and funding of this loan shall be contingent upon the
following:

1. PROJECT BUDGET:

Submission te Lender of a project budget and a list of project costs eligible for
funding under the HOME Program to be paid for with proceeds of the loan, in
each case consistent with the Development Pro Forma attached as Exhibit A and

acceptable to Lender.

2. COMPLETION SCHEDULE:

Submission to Lender of a schedule for project completion, from pre-closing to
initial lease up, with specific tasks to be performed and the scheduled completion

dates for such tasks, acceptable to Lender.

3 MATERIAL CHANGE:

Absence of any change in the Development Pro Forma and the Operating Pro
Forma attached hereto as Exhibits A and B and absence of any material change in
the financial condition of Borrower or in the nature, condition or quality of any
collateral for the loan. For purposes of this paragraph, a material change shall
include the discovery by the Lender at any time subsequent to the date of this
letter of information concerning an existing condition.

INSURANCE REQUIREMENTS

4, TITLE INSURANCE:

[ssuance, effective.as of closing, ofan ALTA mortgagee’s title insurance policy
satisfactory to Lender, naming Lender as mortgagee and containing no exceptions
other than the mortgages securing the Senior Loans.
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o SURVEY:

Submission to Lender of a survey of the Property together with a Surveyor’s
Certificate, sufficient to delete the survey exception from the mortgagee’s title

insurance policy and otherwise acceptable to Lender.

6. GENERAL LIABILITY INSURANCE:

Submission to Lender by Borrower of certificates or binders of insurance,
effective as of closing, naming Lender as mortgagee, insured, and/or loss payee
(as appropriate) with respect to comprehensive general liability insurance on the
Project, in each case providing that Lender shall receive 20 days prior written
notice of cancellation, and in amounts acceptable to Lender.

REGULATORY COMPLIANCE

7. MARKETING PLANS:

Submission to lender of a tenant selection plan and an affirmative marketing plan,
all-acceptable to Lender.

8. PERMITS AND LICENSES:

Submission to Lender of satisfactory evidence of the existence and issuance of all
necessary permits and licenses (including without limitation building permits, -
zoning relief and Certificates of Occupancy) from all governmental authorities
with jurisdiction over the Project for the purposes intended.

9: PROOF OF GENERAL COMPLIANCE:

Submission to Lender of evidence, including without limitation opinions of
counsel, satisfactory to-Lender that the Project complies with all applicable laws,
including zoning, subdivision, rent control and environmental laws and laws

governing proposed uses of the Project.
DOCUMENTATION REQUIREMENTS

10.  ASSIGNMENTS:

Submission to Lender of conditional assignment to Lender of all contracts, leases
and permits with respect to the Project. '

08061L38PGL$97 Page 3 of 7



11.

12.

13.

4.

| 4

1 6..

18.

HAZARDOUS MATERIALS:

Submission to Lender prior to closing of a report, prepared by a qualified person,
based on an assessment satisfactory to Lender, demonstrating the absence of a
release or threat of release of hazardous materials or oil (as those terms are

defined by New Jersey law) from, at or on the Property.

FINANCIAL CONDITION:

Submission to the Lender of any and all information which it may reasonably
request {rom time to time concerning the financial condition and/or collateral of
Borrower, both before and after the loan is closed. Additionally, the Borrower
will submit on an annual basis the most recent audit of its financial records for
The Affordable Homes Group, The Salt and Light Co. and Transitional Housing
Services/People First!, and any other related company(s).

OPINION OF COUNSEL.:

Submission to Lender of an opinion of counsel for Borrower, in form and
substance satisfactory to lender’s counsel, that all agreements and instruments
executed by Borrower in connection with the loan are legal, valid, binding and

enforceable.

EXECUTION OF DOCUMENTS:

Execution by Borrower of such loan documentation as the Lender may reasonably
require. '

FINANCIAL COMMITMENTS:

Submission by Borrower to Lender of evidence of firm commiiments for primary
financing from those entities and in those amounits shown on the attached
Development Pro Forma, and on such terms as arc reasonably acceptable to the

Lender in its sole discretion.
CLOSING ON OTHER COMMITMENTS:

Satisfaction of all requirements and agreement to all conditions of the
commitments referred to in Section 15 above and the closing of such {oans.

INTERCREDITOR AGREEMENT:

If required by a lender covered by this conditional commitment, execution of an
intercreditor agreement satisfactory to the Lender outlining the respective

interests and rights of the lenders.
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RIGHT TO CANCEL

Borrower acknowledges that Lender reserves the right in its sole discretion to cancel this
commitment prior to closing if it is discovered subsequent to this letter that the Borrower
is not a qualified Community Housing Development Organization or that the project does

not conform to HOME requirements.

DISBURSAL PROCEDURE

Loan proceeds shall be disbursed subject to the following procedure:

STEP 1:

STEP 2;

STEE 3:

STEP 4.

STEP 5:

STEP 6:

All vouchers for payment, with supportive documentation attached,
Submitted by Borrower must be received in the County’s Office of
Community Development by 5:00 PM Tuesday, 15 days prior to the next

scheduled Freeholders’ meeting date.

The County’s Office of Community Development prepares a draw down
request based upon Borrower’s voucher it has received and submits it to

the US Treasury.

The US Treasury reviews and approves the draw down request and
deposits the funds in the County’s local account.

The County is notified that fiinds have been deposited in its account.

All vouchers representing acquisition costs that comprised the draw down
request amount are submitted to the Board of Freeholders for review and

approval.

The County Treasurer’s Office releases all approved payments on the
Fridayfollowing the Freeholders”meeting or the following Monday, in
case of a Friday holiday. Closing will take place no more than three days
following receipt of check firom the County Treasurer.

Steps 3, 4 and 5 are designed to occur concurrently so that payments can be released
immediately after receipt of funds. In this manner, the County can ensure compliance
with its financial obligation not to keep federal cash on hand for more than three (3) days.

Vouchers may be submitted only as stipulated by the loan documents.

One Hundred Twenty One Thousand Nine Hundred Thirty Dollars ($121,930) will be
disbursed taking a second (2") lien position on 410 Walnut Street, 235 Washington
Street. Two Hundred Twenty Five Thousand Four Hundred Twenty Nine Dollars
($225,429) will be disbursed taking a second (2™) lien positions on 232 and 234
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Rancocas Avenue and 237 Washington Street, Delanco, New Jersey. The individual lien
values will be as follows:

410 Walnut Street $60,965
235 Washington Street $60,965
232 Rancocas Avenue $75,143
234 Rancocas Avenue $75,143

237 Washington Street $75,143

During the affordability period, the Borrower shall comply with the HOME Program
regulations and requirements (24 C.F.R. Part 92). These requirements include, without
limitation, that one HOME unit shall be leased to households whose total household
incomes do not exceed 80% of area median income. One HOME unit shall be leased to a
household whose total household income at the date of execution of the lease, does not
exceed 60% of the area median income, and two HOME units shall be leased to
households whose total household incomes at the date of execution of the lease do not
exceed 50% of the area median income. Income eligibility is based upon the Part 5
(Section 8) definition of Annual Income, the applicable Standard Metropolitan Statistical

Area and is adjusted for family size.

Borrower will cerlify lessees’ incomes as units are leased. If any of the HOME units are
not leased to qualified lessees as defined herein, the Lender will require repayment of all

or-a portion of the loan upon demand.

Full lease up of the Projects in accordance with the terms of the loan shall be completed
in or within twelve (12) months of the loan closing. At each initial and subsequent
occupancy, a copy of Certificate of Occupancy shall be submitted to Lender and a final
Housing Quality Standards inspection by a qualified individual working on behalf of
lender shall be performed to ensure that the HOME Units meet the housing quality
standards applicable under the HOME Program, as well as all applicable laws, codes,

ordinances and regulations.

The foregoing is not intended to describe alf of the terms and provisions of the loan, but
is intended as a summary of the major conditions of the financing. Prior to closing,
competed draft documentscovering the transaction will be provided to you and your

legal counsel, for review and comment.

This commitment will expire seven days from the date of this letter, If this letter is not
accepted by that time, or if the loan is not closed within {two months of the date of this
letter, all Lender’s obligations shall cease and all commitments to lend hereunder shall
expire. This commitment may not be assigned and no provision hierein may be waived or
amended without the prior written consent of the Lender.

This commitment supersedes all prior commitments or representations made to Borrower
by Lender, written or oral, pertaining to the sub ject hereof.
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This commitment shail be consirued in accordance with the laws of the State of New
Jersey.

If the foregoing meets with your approval and you wish to accept this commitment of the
Lender subject to the conditions contained herein, please indicate your acceptance by
signing the original of this letter in the space provided and returning it to Lender.

Sincerely, /,
BY:( %_ é( M 2/6___
John H. Smith, Jr.

Burlington Courity Offp:e of
Housing and Commu#ity Development

Accepted:
BY: A~ Dy o

KentR. Pjpés, Executive Director
The Salt and Light Company, Inc.

DATE: {2~ / /J//o o

‘Exhibit A Pro Forma showing Sources and Uses of Funds
Exhibit B Income Limits

Cc:  Augustus M. Mosca, County Administrator
Mark Remsa, Director
Carole A Quattlander, Sr. Asst. County Solicitor
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MAXIMUM UNIT RENT COMPUTATION

Form C
PROJECT: Date:

COLUMN 1 COLUMN 2 COLUMN 3 COLUMN 4 COLUMN S COLUMN & COLUMN 7
Individual # of Income Applicable Tenant Actual Approvable
unit # Bedrooms | Designation | Rent Limit | Paid Utility Rent Rent
80,60,50,30% (from Form Allowance {Lease (Col. S + 6)

E) (from Form F) Amount) cannot

exceed Col. 4
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FORME

RENT TABLES

HIGH RENT TABLE (Effective 2/2005) LOW INCOME

# OF BEDROOMS: EFF. 1 2 3 4 5 6
MAX. MONTHLY RENT: $663 $761  $914 $1095 $1240 $1349 $1459

LOW RENT TABLE (Effective 2/2005) VERY LOW INCOME

# OF BEDROOMS: EFF. 1 2 3 4 5 6
MAX. MONTHLY RENT: $602 $645 $773 $894 $997 $1100 $1204
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BURLINGTON COUNTY BOARD OF CHOSEN FREEHOLDER@/‘ 7>
HOME INVESTMENTS PARTNERSHIP PROGRAM %

AFFORDABLE HOUSING RESTRICTION ‘]/0
“ ,f) -

>
. 8
LENDER: BOARD OF CHOSEN FREEHOLDERS OF THE COUNTY OF BURLINGT /ON a body
corporate and politic, with offices located at 49 Rancocas Road,/N\ount Holly,
NJ 08060

BORROWER/OWNER: SALT & LIGHT CO., INC., 94-96 Rancocas Road,
Mt. Holly, NJ 08060-0249

BORROWER: SALT & LIGHT CO., INC., 94-96 Rancocas Road, Mt. Holly, NJ 08060-0249 E

PROJECT: Permanent supportive affordable housing for households whose income is at or
below fifty percent (50%) of the applicable median income, adjusted for family
size -- based on the 24 CFR Part 5 definition of Annual Gross Income

PROJECT PROPERTY: Delanco Township, Burlington County
Block 1601, Lot 13.01 (410 Walnut St.)
Block 1305, Lot 9.03 (235 Washington St.)

LOAN AMOUNT: 5121,930.00

WHEREAS, the above-named Lender has entered into a HOME Investment Partnership
Agreement pursuant to Title Il of the National Affordable Housing Act with the United States
Department of Housing and Urban Development (hereafter, “HUD”), by which HUD provides
funding for eligible projects; and

WHEREAS, the Lender has been designated to implement a HOME Investment Partnership
program (hereinafter referred to as the “HOME Program”) in accordance with applicable
regulations, including 24 CFR Part 92; and

WHEREAS, the Borrower has requested funding to undertake the above-described Project; and

WHEREAS, the proposed Project is eligible for funding if carried out pursuant to HUD's
regulations and guidelines; and

WHEREAS, one requirement of the HOME Program is that project properties be subject to a
deed restriction, reflecting that said properties are for the purpose of providing housing for
families of certain income levels; and

WHEREAS, Borrower has agreed to comply with this condition by signing and delivering this
document; now, therefore, in consideration of the foregoing and the terms and conditions
contained herein, the above-named Borrower/Owner grants to the above-named Lender, its
successors and assigns the rights stated in this document on the above-described Project
Property (“Premises’”), which Property is described in Exhibit A attached hereto, for the

BBO6L38PELTY


CCH Adobe5
Sticky Note
Deed Restriction 3/29/2006
Block 1305, lot 9.03 (235 Washington St)
Block 1601, Lot 13.01 (410 Walnut St)
20 Years (2006-2026)


purpose of ensuring retention of affordable rental housing for occupancy by low income
persons and families.

1. Purpose. The purpose of this Affordable Housing Restriction is to assure that the Premises
will be retained as affordable housing for occupancy by very-low-income households.

2. Nature and Term of Covenants. The Borrower intends, declares and covenants, on behalf
of itself and its successors and assigns, that the covenants and restrictions set forth in this
Affordable Housing Restriction regulating and restricting the use, occupancy and transfer of
the Premises (a) shall be and are covenants running with the land, encumbering the Premises
for a term of twenty (20) years from the date of execution hereof; (b) are binding upon the
Borrower’s successors in title and all subsequent owners of the Premises, (c) are not merely
personal covenants of the Borrower, and (d) shall bind the Borrower and its successors and
assigns and the benefits shall inure to the Lender and to any present or prospective tenant of
the Premises. The Borrower acknowledges that it has received assistance from the Lender in
developing the Premises as affordable rental housing, which assistance includes a loan from
the Lender under the HOME Investments Partnership Program (the “HOME Program"”). This
Affordable Housing Restriction shall continue in force for its stated term regardless of the
prior repayment of such loan.

3. Notice of Covenants. Each and every contract, deed or other instrument hereafter
executed conveying the Premises or portion thereof shall expressly provide that such
conveyance is subject to this Affordable Housing Restriction. The covenants contained herein
shall survive and be effective regardless of whether such contract, deed or other instrument
hereafter executed conveying the Premises or portion thereof actually provides that such
conveyance is subject to this Affordable Housing Restriction.

4. Unit Standards. The Premises shall be used for two (2) units of rental housing, as
described above. Each Project Property shall contain complete facilities for living, sleeping,
eating, cooking and sanitation that are to be used on other than a transient basis. Each
Project Property shall meet the housing quality standards set forth in the regulations of the
HOME Investment Partnership Program at 24 CFR Part 92, Section 92.251 or any successor
thereto.

5. Discrimination Prohibited. The Borrower shall not discriminate on the basis of race,
creed, color, sex, age, handicap, marital status, sexual preference, national origin or any
other basis prohibited by law in the lease, use and occupancy of the Project or in connection
with the employment or application for employment of persons for the operation and
management of the Project. The Borrower shall not discriminate against, or refuse to lease,
rent or otherwise make available units in the Project to a holder of a certificate of family
participation under the Federal Rental Certificate Program (24 CFR Part 882) or a rental
voucher under the Federal Rental Voucher Program (24 CFR Part 887) or a holder of a
comparable document evidencing participation in a HOME Program, tenant-based assistance
program because of the status of the prospective tenant as a holder of such certificate of
family participation, rental voucher or comparable HOME Program tenant-based assistance
document.

BO6L3BPGLTI



5.1. Nondiscrimination Policies. The Borrower shall adopt and submit resident selection
policies and criteria to Lender and Lender shall have the right of approval thereof. Said
policies and criteria shall comply with the following requirements:

(a) They shall be consistent with the purpose of providing housing for “Low
Income Families” and “Very Low Income Families”, as defined below in 7(a) and required
herein;

(b) They shall be reasonably related to HOME Program eligibility of prospective
tenants and to the prospective tenants’ ability to perform the obligations of the Borrower’s
form lease;

(c) They shall give reasonable consideration to the housing needs of families
that would have preference under 24 CFR Part 960.211 (Federal selection preferences for
admission to public housing); and

(d) They shall provide for (i) the selection of residents from a written waiting
list in the chronological order of their application, insofar as practicable, and (ii) the prompt
written notification to any related applicant of the grounds for any rejection.

Any changes to these policies and criteria must be approved by Lender in writing. The
Borrower shall also provide the Lender with an affirmative marketing plan acceptable to the
Lender.

The approved marketing plan and the approved resident selection policies and criteria shall
be adhered to in every respect.

6. Tenant Income Standards. During the term of this Affordable Housing Restriction the
Project Properties shall be leased exclusively to Families (as defined below) whose annual
incomes are at or less than FIFTY PERCENT (50%) of the median income for the Area (as
defined below) (“Very Low Income Families”) based on family size as determined by the US
Department of Housing and Urban Development (“HUD”). A “Family” is defined as one or
more individuals occupying a unit and satisfying the standards adopted by HUD for the so-
called Section 8 Program under the United States Housing Act of 1937 and promulgated at 24
CFR Part 812. The “Area” is defined as the Philadelphia, PA-NJ PMSA. A Family’s annual
income shall be the anticipated total income from all sources received by the Family head
and spouse (even if temporarily absent) and by each additional member of the Family (other
than children under the age of 18 years), including all net income derived from assets for the
12-month period following the effective date of certification of income. Annual Income
specifically includes and excludes certain types of income as set forth in, and shall be
determined in accordance with, 24 CFR Part 813.106 (or any successor regulations).

7. Rental amount Limits. Rental amounts shall comply with the following:
a. The monthly rent charged to tenants of the Project shall not exceed the fair
market rent for existing housing for comparable units in the Area as established by HUD under

regulations promulgated at 24 CFR Part 888.111 (or successor regulations), less the monthly
allowance for the utilities and services (excluding telephone) to be paid by the tenant.
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b. The monthly rent charged for Project Properties shall not be greater than thirty
percent (30%) of the monthly gross income of a Family whose income equals fifty percent
(50%) (or such higher or lower percentage as may be established by HUD pursuant to
applicable regulations under the HOME Program) of the median income for the Area, as
determined by HUD, with adjustment for number of bedrooms in the unit using average
occupancy per unit assumptions provided by HUD. In determining the maximum monthly rent
that may be charged for a unit under this clause the Borrower shall subtract from the above
amount a monthly allowance for any utilities and services (excluding telephone) to be paid by
the Family.

c. Borrower shall make the determination of whether a Family meets the income
requirements set forth herein at the time of leasing of a unit in the Project and thereafter at
least annually on the basis of the current income of such Family.

8. Initial Proposed Rents. Prior to initial occupancy of a Project Property and annually
thereafter as part of the annual reports required under Section 8 above, Borrower shall
submit to Lender a proposed schedule of monthly rents and monthly allowances for utilities
and services for all units in the Project. The rent schedule shall include both the maximum
rents applicable to units as described above as well as the actual rents to be charged to over-
income Families. Such schedule shall be subject to the approval of Lender for compliance
with the requirements of this Agreement.

9. Records and Reporting to Lender. Borrower shall maintain as part of its Project records
copies of all leases of units in the Project and all initial and annual income certifications by
tenants of the Project. Within 60 days after the end of each calendar year of occupancy of
any portion of the Project, the Borrower shall provide to the Lender annual reports consisting
of certifications regarding the annual and monthly gross and adjusted income of each Family
occupying a unit at the Project. With respect to Families who move to the Project in the
prior year, the annual report shall also include certifications regarding the annual and
monthly gross and adjusted incomes of such Families at the time of the initial occupancy at
the Project. The annual report shall be in a form approved by the Lender and shall contain
such supporting documentation as the Lender shall reasonably require. In addition to the
foregoing, Borrower shall keep such additional records and prepare and submit to lender such
additional reports as Lender may deem necessary to ensure compliance with the requirements
of this Affordable Housing Restriction and of the HOME Program.

10. Increases in Rental Amounts. Rents shall not be increased without the Lender’s prior
written approval of either (a) a specific request by Borrower for a rent increase or (b) the
next annual schedule of rents and allowances. Notwithstanding the foregoing, rent increases
shall be subject to the provisions of outstanding leases and shall not be implemented without
at least 30 days' prior written notice by Borrower to all affected tenants.

11. Prohibited Lease Provisions. The Borrower shall not include in any lease for a unit in the
Project any of the following provisions:

a. Agreement by the tenant to be sued, to admit guilt or to a judgment in favor
of the Borrower in a lawsuit brought in connection with the lease.

b. Agreement by the tenant that the Borrower may take, hold, or sell personal

-4-
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property of household members without notice to the tenant and a court decision on the
rights of the parties. This prohibition, however, does not apply to an agreement by the
tenant concerning disposition of personal property remaining in the unit after the tenant has
moved out of the unit. The Borrower may dispose of such personal property in accordance
with New Jersey law.

c. Agreement by the tenant not to hold the Borrower or the Borrower’s agents
legally responsible for any action or failure to act, whether intentional or negligent.

d. Agreement of the tenant that the Borrower may institute a lawsuit without
notice to the tenant.

e. Agreement by the tenant that the Borrower may evict the tenant or household
members without instituting a civil court proceeding in which the tenant has the opportunity
to present a defense, or before a court decision on the rights of the parties.

f. Agreement by the tenant to waive any right to a trial by jury.

g. Agreement by the tenant to waive the tenant's right to appeal, or to otherwise
challenge in court, a court decision in connection with the lease.

h. Agreement by the tenant to pay attorney’s fees or other legat costs even if the
tenant wins in a court proceeding by the Borrower against the tenant. The tenant, however,
may be obligated to pay costs if the tenant loses.

12. Project Lease Terms and Lease Terminations. All leases for units in the Project shall be
for terms of not less than one (1) year, untess by mutual agreement between the tenant and
the Borrower, and shall require tenants to provide information required for the Borrower to
meet its reporting requirements hereunder. Borrower may not terminate the tenancy or
refuse to renew the lease of an occupant of the Project except for (a) for serious or repeated
violations of the terms and conditions of the lease; (b) violations of applicable federal, state
or local law or (c) other good cause. Any termination or refusal to renew must be preceded
by not less than 90 days by Borrower’s service on the tenant of a written notice specifying the
grounds for the action. Lender must be copied on any such notice for units relating to this
restriction.

13. Transfer or Sale of Project Property. The Borrower may not sell, transfer or exchange all
or any portion of the Project without the Lender’s prior written consent. Any sale, transfer
or change of title shall require either full payment of the outstanding obligation under the
mortgage or such other requirements as the Lender may specify.

14. Demolition or Reduction of Project Property. The Borrower shall not demolish any part
of the Project or substantially subtract from any real or personal property of the Project
except in conjunction with renovation or rehabilitation of the Project or construction of a
new project on the Premises, in either case subject to the prior written consent of the
Lender, which consent may be granted or withheld in the Lender's reasonable judgment. The
Borrower shall not permit the use of any residential unit for any purpose other than rental
housing.
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15. Destruction or Damage of Project Property. If the Project, or any part thereof, shall be
damaged or destroyed, the Borrower shall use its best efforts to repair and restore the
Project to substantially the same condition as existed prior to the event causing such damage
or destruction, and the Borrower represents, warrants and agrees that the Project shall
thereafter continue to operate in accordance with the terms of this Affordable Housing
Restriction.

16. Use of Project Property. Any use of the Project Property or activity thereon which is
inconsistent with the express conditions or purpose of this Affordable Housing Restriction is
expressly prohibited. Borrower shall carry out each activity provided for in this Agreement in
compliance with all applicable federal laws and regulations described in 24 CFR Part 92.350
(Equal Opportunity and Fair Housing), Part 92.351 (Affirmative marketing), Part 92.353
(Displacement, Relocation and Acquisition), Part 92.355 (Lead-based Paint), Part 92.356
(Conflict of Interest), Part 92.357 (Executive Order 12372). Lender and its duly authorized
representatives shall have the right to enter the Premises at reasonable times and in a
reasonable manner for the purpose of inspecting the Premises to determine compliance with
this Affordable Housing Restriction.

17. Enforcement of Restrictions. Lender shall have the right to enforce this Affordable
Housing Restriction by appropriate legal proceedings and to obtain injunctive and other
equitable relief against any violations including, without limitation, relief requiring
restoration of the Premises to its condition prior to any such violation, it being agreed that
the Lender will have no adequate remedy at law, and shall be in addition to, and not in
limitation of, any other rights and remedies available to the Lender. Borrower covenants and
agrees to reimburse Lender all reasonable costs and expenses (including without limitation
reasonable counsel fees) incurred in enforcing this Affordable Housing Restriction or in taking
reasonable measures to cure any violation hereof, provided that a violation of this Affordable
Housing Restriction is acknowledged by Borrower or determined by a court of competent
jurisdiction to have occurred. By its acceptance of this Affordable Housing Restriction,
Lender does not undertake any liability or obligation relating to the condition of the
Premises.

18. Notice of Restrictions. The Lender shall have the right to record or file any notices or
instruments appropriate to assuring the enforceability of this Affordable Housing Restriction
and the Borrower, on behalf of itself and its successors and assigns, appoints the Lender its
attorney-in-fact to execute, acknowledge and deliver any such instruments on its behatf.
Without limiting the foregoing, the Borrower and its successors and assigns agree to execute
any such instruments upon request.

19. Conditional Relief from Restrictions. Notwithstanding anything herein to the contrary,
but subject to the next succeeding paragraph, if the holder of record of a first mortgage
granted to a state or national bank, state or federal savings and loan association, cooperative
bank, mortgage company, trust company, insurance company or other institutional lender
shall acquire the Property by reason of foreclosure or similar remedial action under the
provisions of such mortgage or upon conveyance of the property in lieu of foreclosure, and
provided that the holder of such mortgage (a) has given Lender not less than 60 days’ prior
written notice of its intention to foreclose upon its mortgage or to accept a conveyance of
the Property in lieu of foreclosure and (b) agrees to recognize any contractual or legal rights
of public agencies, non-profit sponsors, or others to take actions that would avoid termination
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of low-income affordability of the Project, then the rights and restrictions herein contained
shall not apply to such holder upon such acquisition of the Property or to any purchaser of the
Property from such holder, so long as the purchaser of the Property or holder of the Property
repays from the proceeds of such sale 100% of the net proceeds after superior liens, if any,
have been settled not to exceed the outstanding balance of the HOME loan, at such time, so
long as the purchaser of the Property or holder of the Property repays from the proceeds of
such sale 100% of the net proceeds after superior liens have been settled, if any, not to
exceed the outstanding balance of the HOME loan, at such time such Property shall, subject
to the next two succeeding sentences, thereafter be free from all such rights and restrictions.

20. No Relief from Restrictions on Certain Transfers. The rights and restrictions contained
herein shall not lapse if.any portion of the Project Property is acquired through foreclosure or
deed in lieu of foreclosure by (a) Borrower, (b) any person with a direct or indirect financial
interest in Borrower, (c) any person related to a person described in “b"” by blood, adoption
or marriage, (d) any person who is or at any time was a business partner of a person described
in “b” and (e) any entity in which any of the foregoing have a direct or indirect financial
interest (each a “Related Party”). Furthermore, if all or a portion of the Premises is
acquired by a Related Party during the period in which this Affordable Housing Restriction
would be in effect but for provisions providing for its termination, this Affordable Housing
Restriction shall be revived and shall apply to the Property as though it had never lapsed.

21. In the event a person having the right to do so pursues a foreclosure or other proceeding
enforcing its rights under a mortgage or other instrument and the Property is sold for a price
in excess of the sum of the outstanding principal balances of ail notes secured by mortgages
of the Property plus all future advances, accrued interest and all reasonable costs and
expenses which the holders thereof are entitled to recover pursuant to the terms of such
mortgages, such excess shall be paid to the Lender in consideration of the loss of the value
and benefit of the rights and restrictions herein contained and released by the Lender
pursuant to this Section in connection with such proceeding. In the event that such excess
shall be so paid to the Lender, the Lender shall thereafter indemnify such holder against loss
or damage to such holder resulting from any claim made by the mortgagor of such mortgage
to the extent that such claim is based upon payment of such excess by such holder to the
Lender in accordance herewith, provided that such holder shall give the prompt notice of any
such claim and shall not object to intervention by the Lender in any proceeding relating
thereto. To the extent the Borrower possesses any interest in any amount which would
otherwise by payable to the Lender under this paragraph, to the full extent permissible by
law, the Borrower hereby assigns its interest in such amount to said holder for payment to the
Lender. - '

22. Notices. Any notice, request or other communication which either party hereto may be
required or may desire to give hereunder shall be made in writing, and shall be deemed to

have been properly given if hand delivered or if mailed by United States registered or
certified mail, postage prepaid, return receipt requested, addressed as follows:

If to Borrower:

94-96 Rancocas Road
Mt. Holly, NJ 08060-0249
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If to Lender:

County of Burlington

Community Development Program
PO Box 6000

Mount Holly, NJ 08060

or such other address as the party to be served with notice may have furnished in writing to
the party seeking or desiring to serve notice as a place for the service of notice. A notice
sent by first class mail shall be deemed given two days after mailing; a notice delivered by
hand shall be deemed given upon receipt.

23. Effective Date. The Borrower and the Lender intend that the restrictions arising
hereunder take effect upon the date hereof.

24, Lender shall have the right to assign its interest in this Affordable Housing Restriction.

25. This Affordable Housing Restriction may not be amended, nor may any obligation
hereunder be waived or released, without first obtaining the written consent of the Lender.

26. If any provision of this Affordable Housing Restriction shall be declared to be invalid by a
court of competent jurisdiction, the remainder shall not be affected.

IN WITNESS WHEREOF and intending to be bound thereby, the Borrower has caused this
agreement to be executed by its duly authorized agent on the date reported.

SALE AND LIGHT COMPANY /INC.

BY: J b & . S/2%
Kent R. Pip€s, President

Attest:

“Qj\wdlm: ’ ”&1& WA Date:

Shirline Davis
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ACCEPTANCE OF GRANT BY LENDER #
~ Q0

The above Affordable Housing Restriction is accepted this /_/ day of March, 2006.

BURLINGTON COUNTY BOARD
OF CHOSEN FREEHOLDERS

By: ,%ﬂ‘_ﬂl&_
Augdstus M. Mosca

County Administrator
ACKNOWLEDGMENT

STATE OF NEW JERSEY
S.S.
COUNTY OF BURLINGTON

| certify that on this date, Augustus M. Mosca personally appeared before me and
acknowledged under oath to my satisfaction that:

(a) he is the Burlington County Administrator and Clerk of the Burlington County Board

of Chosen Freeholders (the "Board”), Lender named in this document and

(b) he executed this document as the voluntary act and deed of the Board for the uses

and purposes therein expressed, as authorized by resolution.

' ;apa% 3-29-06
@ature Date

CINDY L. WARD
NOTARY PUBLIC OF NEW JERSEV
MY COMMISSION EXPIRES JAN 8, 2008

Typed/printed name Title
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ACKNOWLEDGMENT

STATE OF NEW JERSEY
SS.
COUNTY OF BURLINGTON

| certify that on this date Kent R. Pipes and Shirline Davis personally came before me and
acknowledged under oath, to my satisfaction, that:

(a) Salt and Light Company, Inc. is named as the Borrower in this document (the “corporation”);
(b) they hold, respectively, the positions of President and Assistant Secretary of the corporation;

(c) the corporation has authorized the execution and delivery of this document in accordance
with the terms and requirements of its charter and bylaws;

(d) they are authorized to execute and deliver this document for the corporation and

(e) they signed and delivered this document for and on behalf of the corporation as its voluntary
act and deed for the uses and purposes therein expressed.

Signed and subscribed to before me.

/_\/JZU'UV\LL/ %LW\Q Date: \\\(n’dx&qfo\m

05ary S1gnat[1re
ENNIFEN iaesEl,
'ARY PUBLIC OF NEW Jensgy
Dmlees 8/5/2019

EXHIBIT A - Property Description

=
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RECORDING DATA PAGE

Consideration

Code : E

Transfer Fee : $0.00

Recording Date: 10/25/2006
Document No : 4373872 ccgorwoo

BOARD OF CHOSEN FREEHOLDERS
49 RANCOCAS RD

PO BOX 6000

MOUNT HOLLY, NJ 08060

Receipt No : 665791
Document No : 4373872
Document Type : CNB
Recording Date: 10/25/2006

Login Id : CCgorwoo
Recorded Filed
Oct 25 2006 08:54am Oct 25 2006 08:54am

Burlington County Clerk Burlington County Clerk

Clerk of Burlington County ¢ 49 Rancocas Rd. e Mt. Holly, NJ 08060
609-265-5180
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STATE OF NEW JERSEY
: COUNCII ON AFFORDABLE HOUSING
1 NEW JERSEY DEPARTMENT OF COMMUNITY AFFAIRS

REPAYMENT MORTGAGE
Contajns Deed Restrictions

Mom‘% Gé I% ‘5\/ go INATE TO A4 FIRST PURCHASE MONEY

Prepared by: Frederick W. Hardt

This Mortg?\ge made on May 15, 2003_ between Kenneth R. Ash (referred to as
"Borrower”) and New Jersey Department of Community A.ﬂ"mra,gruferred to as the
“Authority™), which Authority is an'instrumentality of Township of Dclanco(refierred 1o as

the "Municipality").

REPAYMENT MORTGAGE NOTE

In consideration of value received by the Borrower in connection with the Prggﬁ'ty
Sdescribed below) purchased by the Borrower, the Borrower has signed a note dated May

5,2003. The Borrower promises to pay the amounts due under the Note and to abide by
all promises contained in the Note,

l 0) A S
!

This Mortgage is given to the Authority as securify for the payment due and the
gerformance of all promises under the Note. The Borrower mortpages fhe real estate owned
y the Borrower described as follows (referred to as the "PrOpert_g/"):

All of the land located in the Township of Delanco, County of Burlington and State of New
Jersey, specificaily described as follows:

Street Address:404 Illinois Avenue
City: Township of Delanco Zip: 08075 Block No.:405, Lot No.: 3

Also more particularly described as:_attach legal description

Together with:
1.All buildings and other irnprovement that now are or will be located on the Property.
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2.Allfixtures caéji ment and personal property that now are or will be attached to orused
with the fand, buildings and improvements of or on the Property.

3.Al! rights which the Borrower now has or will acquire with regard to the Property.

BORROWE CKXNOWLEDGEMENTS

1.The Borrower acknowledges and understands that:

a) Municipalities within the State of New Jersey are required under the Fair Housing Act
and regulations _adoEltcd under the authority of the Act to provide for their fair share
of housing that is aifordable to houscholds of low and moderate income; and

b) The Property which is subject to this Mortgage has been designated as housing Which
must remain affordable to low and very low income households for at least thirty
gears unless a ghorter time ggnpd is authorized in accordance with rules established

Yy any agency having jurisdiction (the "restricted petiod"); and

¢)To ensure thatsuch housing, includingthis Property, remains affordable to low and very
low income households during the restricted period, an Affordable Housing Agreement
has been executed by the Borrower that constitutes covenants running with the land
with respect to the Property and the Mumclpallg' has adopted procedures and
testrictions governing the resale of the Property and ; and

d) The Authority to which the Property is mortgaged has been designated by the
Municipality to administer the procedures aud restrictions governing such housing.

2.The Borrower also acknowledges and understands that the Property has been purchased
at a restricted sales price that is less than the fair market value of the Property.

BORROWER'S PROMISES

In consideration for the value received in connection with the purchase of the Property at a
L restricted sales price, the Borrower agrees as follows:

1.The Bloarower will comply with all of the terms of the Note and this Mortgage which
includes:

a) Within the restricted period starting with the date the Borrower obtained title to the
Property, the Borrower shall not sell or transfer title to the Praperty for an amount that
exceeds the maximum allowable resale price as established by the Authority. Ins the
event of breach of this promise, Borrower hereby assigus all proceeds in excess of the
maximum allowable resale price to the Authority, said assigiwment to be in addition
to any and all rights and remedies the Authority has upon default,

b) At the first non-exempt transfer of title of the Property afier the ending date of the
restricted period, the Bortower agrees to repay 95% of the incremental amount
between the maximum allowable resale price and the fair maricet selling price which

has accrued to the Property during the restricted period to the Authority.

2.The Borrower warrantstitle to the premises (N.J.S,A. 46:9-2). This means the Borrower
owns the Property and will defend its ownership against all claims.
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3.The Borrower shall pay all liens, taxes, assessments and other governmenta) charges
made against the Property when due, The Borrower will not claim any credit against
the t;;:mmpal and interest payable under the Note and this Mortgage for any taxes paid
on the Property.

4.The Borrower shall keep the Prgger% in good repair, neither damaging nor abandoning
it. The Borrower will aliow the Authority to'inspect the Property upon reasonable

notice.

5.The Borrower shall use the Property in compliance with all laws, ordinances and other
requirements of any governrnental authority.

CONTROLS ON AFFORDABILITY

The procedures and restrictions governing resale of the Propert&‘ha_ve been established ’?
ec

uant

to the Fair Housing Actand the regulations adofpted under the au 01'“.8‘ of the Act, (all collectively
refierred to as "Controls on Affordability”). Reference 18 made to the Controls on Affordability for
ent

the procedure in calculating the maximum allowable resale price, the method of r.ctpa
described in item I(b) of the section cntitled "Borrower's Promises”, and the definitio
"restricted sale" for FUIpOSeS of determining when the A ffordability Controls are applicabl
the determination of the restricted period of time.

IGH

of a
, and

3

The Borrower, by mortgaging the Property to the Authority, dgwes the Authority those rights $tated
in this Mortgage, all rights the law gives to lenders, who hoid mortgages, and algo all .ﬂFﬁtsﬂ e law
ives to the Authority and/or Municipality under the Affordability Controls. The righits gi¥en to
Authority and the festrictions upon the Property are covenants ninning with the land. The fights
terms and testrictions in this Mortgage shall bind the Borrower and all subsequent purchasejsan
owness ofthe Property, and the heirs and assigns of all of them. U&qn 1B?rfbrmance oftheprojnises
contained in the Note and Mortgage, the Authority will cancel this Mortgage at its expense.

DEFAULT

.-

The Authority may declare the Borrower in default on the Note and this Morigage if
1.The Borrower fails to comply with the provisions of the Affordable Housing Agreement;
2The Borrower fails to make any payment required by the Note and this Mortgage;
3.The Borrower fails to keep any other promise made in this Mortgage;

4.The ownership of the Property is changed for any reason witlout compliance with the
terins of the Note and Mortgage;

5.The holder of any lien on the Property starts foreclosure proceedings; or

6.Bankruptcy, insolvency or receivership are started by or against any of the Borrowers.
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AUTHORITY'S RIGHTS UPON DEFAULT

If the Authority declares that the Note and this Moxthge are in default, the Authoriry shail
have, subjectto the rights of the First Mortgagee, 2llTights given by law or set forth in this

Mortgage.
NOTICES

ALL NOTICES MUST BE IN WRITING AND PERSONALLY DELIVERED OR SENT
BY CERTIFIED MAIL, RETURN RECEIPT REQUESTED, TO THE ADDRESSES
GIVEN IN THIS MORTGAGE. ADDRESS CHANGES MAY BE MADE UPON
NOTICE TO THE OTHER PARTY.

The Authority may exercise any right under this Mortgage or under any law, even if the
Authority has delayed in exerc;smg that right or has agreed in an earlier instance not to
exercise that right. The Authority does not waive its right to declare the Borrower is in
default hy making payments or incutring expense on behaif of the Borrower.

EACH PERSON LIABLE

This Mortgage is legally binding upon each Borrower and all who pucceed to their
reaponsibilities igruch es heirs and executors). The Authority may enforce any of the
provisions of the Note and this Mortgage against any one or more of the Borrowers who sign

this Mortgage.

SUBORDINATE MORTGAGE

The lten on this Mortgage is inferior to and subject to the terms and Elrovisions of the First
Purchase Money Mortgage executed contemporatieously herewith or any subsequent
refinancing.

MRAL NGTI

This Mortgage can only be changed by an agreement in writing signed by both the Borrower
and the Authority.

SIGNATURES

The Borrower agrees to the terms of this Mortgage by signing below,

ACKNOWLEDGEMENT

Borrower acknowledges receipt of a true copy of this mortgage at no charge.
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Dated;

| % J Signature (Borrower)

“Signature (Co~-Botrower)

STATE OF NEW JERSEY )

&fdx‘glou )ss
COUNTY OF ) A
BE IT REMEMBERED, that on thxs 149 4a of SeoT- %D before ige, the subscriber,
"%ﬂ: é@ féE ersonally aupgared KEALE SH___who,
duly swom m his/her oatly, oses and malkes prooﬁ my sausfactxon, that

he Borrower (Co-Borrow nam ewithirrimstrument; that §
Mortgage for the described Properfy; that the execution, as well as the making f‘thls
instnument, has been duly authon and is the voluntary act and deed of said Owner.

Sworn to and subscribed’ before me,
the date aforesat
OHTRL Aﬂut

Rec d and retwmn {o;

Count
This mortgage is fully paid and satisfied.
I authorize youto cancel it of Record.

Lender:;

I certify that the Lender's signature is genuine,

Page S of 2
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STATE OF NEW JERSEY
COUNCIIL. ON AFFORDABLE HOUSING
NEW JERSEY DEPARTMENT OF COMMUNITY AFFAIRS

REPAYMENT MORTGAGE NOTE

q trg RV 20705, { 2*4%, New Jersey

. FOR VALUE RECEIVED, KENNETH R. ASH (referred to as the "Borrower"
romises to pay to NEW JERSEY DEPARTMENT OF COMMUNITY AFFAIR
referred to as the "Authority") an instrurentality of the TOWNSHIP OF DELANCO
referred to as the "Municipalify") the amounts specified in this Note end promisesto abide
y the terms contained below.

REPAYMENT MORTGAGE

As security for the payment of amounts due under this Note and the performance of all
romiges contained in this Note, the Borrower is giving the Authority e Repayment
oztgaEe, date May 15,2003. The Repayment Mo:tgaxﬁe covers rea] estate (the "Property”)
owned by the Borrower, the Jegal description of such real egtate being contained in the
Repayment Mortgage. This mortgage is subordinate to the first mortgage executed
contemporaneously herewrth or any subsequent refinancing,

BORROWERS PROMISE TO PAY AND OTHER TERVMS

1. The Propcx‘?' is subject 1o terms, restrictions and conditions that prohibit its sale
at a fair marketprice for an established period of time. Within the restricted period, starting
with the date the Borrower obtains title to the Property, the Borroyrer shall not sell or
transfer title to the Property for an amount that exceeds a maximum allowable resale price
established by the Authority.

a. All proceeds received during the restricted period in excess of the restricted amount
shall be paid to the Authority.

b. At the first non-exempt sale of the Property after restrictions have ended, the Borrower
agrees to repay 95% of the incremental amount between the maximumallowable
résale price and the fair market selling price which has accrued to the Property
during the restricted period of resale &he "Price Differential™) to the Authority,

2. The amount du¢ and payable to the Authority shall be calculated as follows:
FAIR MARKET PRICE less MAXIMUM ALLOWABLE RESALE PRICE

pals
PRICE DIFFERENTIAL
BORROWER'S PROCEEDS

equals
‘ AXIMUM ALLOWABLE RESALEPRICE plus 5% OF PRICE DIFFERENTIAL
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To Be Recorded
Yo Deed Book
State of New Jersey
Council On Affordable Housing
New Jerszy Depaniment of Community Affairs

AFFORDABLE HOUSING AGREEMENT
Consaing Deed Restyictions

Prepared by: Frederick W Hordt
A DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

Pursuant to the tansfer of ownership of en affordable housing unit for the price of
$120,000, this AGREBMENT is entered into on thia 15 day of May, 2603, between Kenneth R.
Asbowner of the propettiss designated in Section f PROPERTY DESCRIPTION, herenfter
“OWNER," and New Jersey Dopartment of Community Affairs, hereafter “AUTHORITY,”
which Authority is an instrumentality of the Township of Delanco (refested to es the
“MUNICIPALITY"), both partics having agreed that the covenants, conditions and restriotions
contained herein shall be imposed on the affordable housing unit described in Section II
PROPERTY DESCRIPTION for e period of at least thirty (30) years beginning an May 15, 2003
end ending at the first non-exempt transfer of title after May 15, 2033 unless extended by
municipal resolution es describad in Section Il TERM OF RESTRICTION.

WHEREAS, municipalitics within the State of New Jersey are requited by the Fair
Housing Act (B.L.1985, ¢.222) hereinafter “Act,” to provide for their shere of housing that is
affordable to houscholds with low or moderate inoomes in accordance with provisions of the
Act; and

WHEREAS, the Act requires that municipalities enswe that such designated housing
remains affordable to Jew and moderate income households for a minimum period of 2t least 6
years; end

WHEREAS, the Act establishes the Council on Affordable Housing (hereinafier
“Counell") to asaigt muniejpalities in determining a realistic opportunity for the planning and
development of such affordable housing; and

WHEREAS, pwrsuant to the Act, the housing unit (units) described in Section II
PROPERTY DESCRIPTION hereafter and’or an ettached Exhibit A of this Agreement hes
(have) been designated s low and moderate income housing as defined by the Act, and

WHRREAS, the purpose of this Agreement is to ensure that the described housing unirs
(unit) remain(s) affordable to jow and ntodetate jncome eligible households for that period of
time described in Section Il TERM OF RESTRICTION.

NOW, THEREF@RE, it is the intent of this Agreement to cnsure {hot the affordability
controls are cantained directly in the property deed for the premises and incorporated into and
recorded with the property deed o ag to bind the owner of tha degcribed prewises and uoiify el
fature purchesers of the housing unit that the housing unit is encumbered with affordability
controls; end by entering into this Agreement, the owner of the desciibed premises egrees fo
restiict the sale of the housing unit to low and moderate income eligible households at a
maximum tesalc price determined by the Authority for the speoified period of time,

1. DEFINITIONS
For purposes of this Agrecment, the following terms shall be defined as fo)lows:
“Affordable Housing™ shall mean residential wnits that bave been restricted for
occupancy by households whose tota} gross annual income is measured at less than 80% of the

median income leve) established by an authotized income guideline for gcographic region and
family size.
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“Agency”' shall mean the New Jersey Housing and Mortgage Finance Agenoy established
by L. 1983, c.530 (C.55:14K.1 et seq.).

“Aggeement” shell mean this written Affordable Housing greement between the
Authority and the owner of ap affordable housing unit which places restrctions on affordable
housing units 3o that they remain affordeble to and occupied by low and moderate income-
eligible houselolds for the period oftime specified in this Agreement.

"Assessments” shall mean all taxes, levies or cherges, both public and privete, including
those chorges by any condominium, cooperativa or homeowner's association as the applicable
case may be, imposed upon the affiordable housing unit.

“Authority” shall mean the administrative organization designated by municipal
ordinance for the purpose of monitoring the occupency and resale rostrictions contained ip thls
Affordable Howsing Agreement. The Authority shall serve 19 an fnstcument of the municipality
in exercising the municipal rights to the collection of fitnids as contained in this Agreement.

“Bese Price" shall mean the ipitial sales price of a unit produced for or designated as
owner-occupied affiordable housing.

"Cerdfied Household" ¢hall mean any eligible household whose estimated total gross
annua] iscome hes been verified, whose financio] references have been appaoved and who has
received written certificetion as a low or moderete income-cligible household from the

Authority.

“Council” shall tnean the Counci! on Affordable Housing (COAH) esteblished pursuant
to the Faiz Housing Act, N.J.S.A. §2:27D-30] et seq.

“Degpartroent” shall mean the New Jergey State Department of Community Affairs.

“Bretupt T'ransaction” shall mean the following “non-sales” title transactioas: (1)
Transfer of owoctship betoveen husband and wife; (2) Transfer of ownership between former
spouses ordered as a result of a judicial dectce of divosce or judicial separation (but not
including sales to turd pasties); (3) Traonsfer of ownezskip through ap executor's deed 10 a Class
A Benefioiary; and, (4) tansfer of ownership by court order. All other title transfers shall be

deemed non-exempt.

“Fair Marke{ Prico” shall mean the warestricted price of a low or moderate income
housing unit if sold at a current real esinte mariet sate.

“First Purchase Money Mortgage” shall mean the inost senjor rnortgage lien to scouze
repayment of funds for the purchase of an affordable housing unit providiog thet such mortgage
is not in excess of the applicable maxitnum allowable resale price and is payable to a velid Grst
purohase moucy mortgageo.

“First Purchase Money Mortgagee” shall mean sa instiutionel lender or investor,
licepsed or 1egulated by the Federal or a state goverament or any agency theteof, whick is the
holder end/or assigns of the first movey mortgage,

“Foreclosure” shall mean the termination through legal processes of all rights of the
moitgugor or the mortgagor’s bejrs, successors, assignoes ar grantees in & restricted affordable
housing unit covered by a recorded moyrgage.

“Gross Annual Income” shal! mean the total anjeunt of all gowces of a hovigehold’s
{aconde including, but not limited (o salory, wages, interest, tips, dividends, alimony, prosioas,
socia] security, business and capital goins, tips and welfare begefits. Generslly, gross annual
income will be based on those soutces of income reported o the bytzmal Revenue Service (IRS)
and/or that can be utilized for the purpose ofmortgage approval.

“Hardship Waiver" shall mean an approval by the Authority to sell an affordable upitto a
bousehold that exceeds the income eligibility critesia afier the owner has demonstrated that no
cerofied honsehold l1as signed an agreement to purchase the unit. The owner shall have
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markeled the unit for ninety (90) days after a Netlce of Inteut to Sell has been received by the
Authority and the Authority shal] bave Whirty (30) days thereafter to approve a Hardship Waivez.
The Hardship Waiver shall permit a low Income it to be sold to 2 moderate income household
os a moderate income unit 10 be sold to a household whose income is ae 806% or above the
opplicable median income guide. The Kardship Waiver is only velid for a sinple sale.

“Household” shall mean the person or persons occupying a housing unit.

“lndex” shall meen the measured percentage of change in the median income for a
konsehold of fourby geogrephic region using the income guideline approved for use by Council.

“Low Income Household” shall mean a houschold whose total gross ennval income is
equal to 50% or less of the median gross income figwre established by geographic region and
houseliold size using the income guideline approved for u9c by Couneil,

“Moderate Income Household™ shall mean a household whose total gross annual income
is equal to more than 50% but less than 80% of the median gross income established by
geographdc region and household size using the income guideline approved for use by Council.

“Owner” shall mecan the title holder of record as same is reflected in the most recently
dated and recorded deed for the particular affordeble housing unit. For purposes of the initial
aales or rentals of any affordable housing unit, owner shall include the deveioper/owner of such
affordable housing units, Owner shall not inolude any co-signer or co-botrower on any first
purchase moncy morigage unless such co-signer or co-bomower is also a named title holder of
1acord of such affordable housing unit.

“Price Diffrerential” shall mean the total amount of the restricted sales price that exceeds
the raxbmum restricted resale price as calculaled by the index after zensonabie real estate broker
fees have been deducted. The unrestricted sales price shall be no less than a comparable fair
market price as determined by the authority at the time 2 Notice of Intent to Sell has been
received from the owner.

“Primacy Residence” shall mean the upit wherein 8 certified household maintains
continuing residence for no less ehap nine months of each valendar year.

"Purchasee” shall mean a cerified househoid who has signed an agreement 1o purchase
an affordable housing unit subject to a mortgage commitrent and olosing.

"Repayment” shall mean the owner’s obligation to the municipality for payment of 95%
of the price differential betoean the maximum allowable resale price and the fair market selling
price which has accrued to the affordable unit dusing the restrictad period of resale ut the first
non-exempt sale of the property after restrictions have ended as spesificd in the Affordable
Housing Agreement.

“Repayment Morigage” shall mean the sccond mortgage document signed by the ownes
that is given to the municipality as security for the payment due under the Repayment Note.

“Repayment Note” shall mean the second mortgage note sipned by the owner that
requires the repayment to the municipality of 95% of the price differential which has eccrued to
the low or modcrate income wit during the peiiod of sesale controls at the first non-exempt scle
of the property afler restrictions have cnded as specificd inthe Affordable Housing Agreement.

“Resale Price” shall mean the base priee of a unit designated as owneraccupied
affordable kousing as adjusted by the index. The resale price may also be adjusted to
accommodate an approved home improvement.

“Total Monthly Housing Costs™ sball inean the total of the followsng monthly payments
associated with the cost of an owner-occupied affordable housing unit including the mortgage
payment (principal, interest, private mortgage insurance), applicable assessments by any
homeowners, condominium, or cooperative agsociations, real estate taxes, and fire, theft and
liability insurance.
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404 Iliinols Avenye Desd restrictions,
1. PROPERTY DESCRIPTION
This agreement spplies to the owner's interest in the real property enmmonly known as:

Block 405,Lot 3

Munjcipality: Township of Delenco

County: Buslington, # of Bedrooms: 3.

Complete Street Address and Unit Number: 404 Illinois Avenue
City: Township of Delanco

State: New Jersey, Zip 08075

1f ndditional affordable housing units are to b2 covered by this Agreemeant, 8 description
of each additional unit Is atmched as Exhibit A and is incorporated herein.

1. TERM OF RESTRICTION

A. The terms, restrictions and covenants of this Affordable Housing Agreemeant shall
beglo on the Jater of the date a Certificate of Oosupaney is isgued or the date on whioh ologing
and transfier of title takes place forinitial oumership.

B. The tenns, restrictions and covenants of this Affordable Housing Agre¢mnent shalt
tenninate upon the occurrence of either of the following events:

I. At the fisst non-exempt sale after ten (10) years from the beginning date
established piusuant to Paragraph A above for wnits located in mwuniojpelities receiving
state aid pursuant to P.L, 1978, L.14 (N.J.8.A. 52:27D-178 et seq.) that exhibit one of the
characiristics delineated in N.J.A.C. 5:92.5.3(b); or at the first non-exempt sale aftet
thirty (30) yaes from the beginning date established putshiant to Paragraph A above for
uniits Jocated. in all other municipalities; or

2. Thedote upon which the event set forth in Section #X FORECLOSURE. heroin
shall oceur,

C. Tue torms, restriotions and covenants of this Affordoble Housing Agreement (vay be
extended by municipsal resolution as provided for in N.J.A.C, 5:92.1 ¢t scq. Such municipal
resolution shel! provide for a period of extended testrictions and shall be effective upon filivg
with the Council and the Authotity. The municipal resolution shall specify the extended time
pariod by providing for a revised ending date, An amendment to the Affordable Housing
Agreement shall be fited with the recotding office of the county in which the affordable housing
unit or units is/ate located.

D. At the first pon-exempt title transaction aRter the established ending date, the
Authority sball execute a document in recordable form cvidencing that the affordable housing
anit has been zeleased fom the restrictions of this Affordable Housing Agreement,

IV. RESTRICTIONS

A. The owner of an ownet-occupied affordeble housing unit for sale shall not sell the
umjt at a resale price greater than an established base price plus the allowable percentage of
incrense as deterrniped by the index applicable 1o the municipality in whieh the unit is located.
However, in no event shall tlie approved resale price be established at a lower level than the last
recorded puzehase price.

B. The owner shall not szl the affordable hovsing unit to anyone other than a pscbases
who hat been certified utilizing the income verification procedures established by the Authority
10 determine qualifisd low and moderate income-cligible households.

C. An owner wishing to enter a uansaction that will terminate comtrols as specifiedt
heretofore in Sectop I TERM OF RESTRICTION shall bs obligated to provide s Notice of
Intent to Sell to the Authority and the Council. An option fo buy the umit at the maximum
restricted sales price ng caleulated by the Index ghall be made available to the municipality, the
Department, the Agency, or a qualificd non-profit organizstion 89 detesmined by the Councit for
a period of nixery {90) days from the date of delivery of the Notice of Intent to Sell. The option
to buy shall be by certified mail and shall bé effective on the date of mailing to the ovwner.
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1. If the option to buy ig ot exercisec within ninety (90) days pursuant to
Paragraph C above, the owner may elect to sell the unit to a centified income-eligible household
at the maximurm restricted sales price as calculated by the index provided the unit continues to be
rostricted by an Affiordable Housing Agieement and a Repayrsent Note for a periad of up to
thirty (30) years.

2. Altemately, tha owner may also elect to sell to any purchaset at a fair market
piice. In this cveot, the owner shell be obligated to pay the municipality 95% of the prica
diffsrentia) generated at the time of closinng end wansfer cf title of the ntfordable housing unit
after restrictions have ended as specified heretofore in Section Il TERM OF RESTRICTION,

3. If the ownet does not sell the unit within one (1) yeer of the date of delivery of
the No¥ce of Intent to Sell, the option to buy shall b restored to the municipality sad
subsequently to the Departunent, the Agency or 2 pon-profit approved by the Council. The
owner shall then be required to submit a new Notice of (ntent to Sell the affordable unit to the
Authority,

D. The aeffordable housing unit shall be sold in accordancs with all rules, regulations,
and requiteinents duly promulgated by the Council (N.J.A.C. 5:92.} ct £¢q.), the intent of which
is to casute that the affordable housing unit remains affiordable to and occupied by low and
moderato income-eligible households throughout the duration of this Agrecment,

V. REQUIREMENTS

A This Agreement shall be recorded with the recording office of the county in which the
affordable housing unit or units arc loceted. The Apreement shall be filed no earlier than the
recording of an applicable master deed and no later than the: closing date oftlie initial sale.

B. When a single Apreemeat is used to govern moze then one affordable housing unit,
the Agreeinent shall contein a description of each affordable housing unit govemed by the
Agreement as described in Soction II PROPERTY DESCRIPTION and/or Exhibit A of the
Agreement and an cading date 1o be imposed on the unit as desaribed in Section II TERM OF
RESTRICTION of the Agreament.

C. A Repayment Mortgage and & Repayment Note shall be executed between the owner
end the municipality wherein the ucit(s) is (are) localed at the time of closing and tansfbr of title
19 any purchaser of an affordable housing unit, The Repayment Mortgage shail provide for the
repayaent of 95% of the price ditfierentia) at the first non-exempt wensfer of title afier the
ending date of resmtictions as specified in Scction 1T TERM OF RESTRICTION. The
Repayment Mortgage shall ba vecorded with the records oflice of the county in which the unit is
located.

Vi, DEEDS OF CONVEYANCE AND LEASE PROVYSIONS

All Deeds of Conveyance and Contracts to Purchase from a3}l owners to certified
purchasers of affordable honsing units ehall include the following clause in aconspicuous place.

“The owner’s righs, title and interest in this unit and the use, sale, resale 221d rental of
this property are subject to thee terms, conditons, regirictions, limjtation and provisions as set
forth in the AFFORWABLE HOUSING AGREEMENT which is filed conowsrently with this
deed in the Office of the County Clerk of Burlington County snd is also on file with the
Authority.” '

Any master deed that includes an affordable housing uwnit shall alse teference the
affordable unit and the Affordable Housing Agicement and any variation in gelvices, fees, or

other terms of the magter deed that differentiates the affordable unit from all other umits covered
in themaster deed.

VII. COVENANTS RUNNING WITH LAND

The provisions of this Affiordable Housing Agreement shall constitute covenants running
with the land with respect 10 each saffordable housing unit affected hereby, and shall bind all
purchasers and owners of each affordable houging unit, their hairs, assigns and all persons
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cleiming by, through or unde their heirs, executors, administrators and assigns for the duration
of this Agreemant as set forth hercin. '

YHI. OWNER RESPONSIBILITIES

In addition to fully complying with the terms and provisions of this Affordable Housing
Agreement, the owner acleiowledges the follewing reaponsibilitics:

A. Affordable housing units shall at all times remain the primary rasidence of the ownexr,
The owner shall not rent any affordable housing wnit to any parly whether or not that party
qualifies as a low or moderate income household without prler wiitten approval from the
Authomnty.

B. All home improvements made to an affordable housing unit shall be at the owner's
expense except that expenditures for any alteration that allows a unit to be resold to B larger
household size becauso of an increased capacity for occupancy shall be coasidered for a
recolculation of basc piice. @wners must obtain prior spprovel for such glieration fom the
Authaity 10 qualify for this recaleulation.

C. The owner of an affordable housing unit shall keep the affiordable housing wnit in
good repair.

D. Owners of affoidable housing wiits shall pay elf taxes, charges, assessments or Icvies
both public and private, assessed against such unit. or any part thereof, as and when the seme
become due.

B. Owners of effordable housing units shall notify the Authosity in writing no less than
ninety (90) days prior to any proposed sale of an intent to sell the property. Owners shall not
exechte any purchase agreement, convey title or otherwise deliver possession of the affordable
housing unit without the prior written approval of the Autherity.

R. An owner shall request refermls of eligible households from pre.established referral
lists mointsined by the Authority.

G, If the Authority does not refer a cextified hausehold within sixty (60) deys of the
Notice of Intent to Sell the unit or no Agreement to Purchase the unit has been executed, the
owner may propose a Contract & Purchase ths unit to aa income éligible household not referred
through the Authority. The proposed purchaser must complete ail required houschold eligibility
forms and submit gross annwal income information for verification to the Authority for written
certification as au eliginle seles transaction.

H. Atresale, all items of property which are pexmancntly affixed to the unit and/or were
included when the unit was originally restioted (eg rofrigerator, range; washer, dryeq,
dishwasher, wall to wall carpeting) shall be {ncluded in the mexinumw allowable ressle ptice.
Other items of property may be sold to the purchaser at a reasonable price that has been
apptoved by the Authority ar the time of sipning of the Agreament 10 Purchsse. The purchese of
central air conditioning Installed subsequent to the initial sale of the unit and not inchided in the
base price may bc made & condition of the unit resale provided the price has been approved by
the Authority. Ugless otherwise pesmiteed by the Council. the purchasc of any property other
than centra air conditioning shall not be made a condition of the unit tesale. The owner and the
purchaser must personally certify et the time of closing that no unepproved transier of funds for
the purpose of selling and receiving property has teken place at resale.

1. The owner shall not permiit any lien, other than the first purchase money mortgage,
secend mortgages approved by the Autharity and liens of the Authority to attach and remain on
the property for raore than sixey (60) days.

J. Ifan affordable housing unit is part of a condominiun, homeowner’s or cooperatve
association, the owner, in addition to paying any essessments required by the master deed of the
condominium ¢r by-laws of an association, ghall finther fully comply with all of the tenns,
covenants or conditions of said master deed or by-laws, as weli as fully comply with al! terms,
conditions and rescictions of thia Affordable Howsing Agreement.

K. The Owner shall have responsibility for fulfilling all regnirements i accordance with
and subject to any 1uies and regulations duly promulgated by the Council (N.J.A.C. 5:93), for
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determining that a resale transaction is quallfied for a Certificate of Exemption, The owner shall
notify the Autbority in writing of any proposed exemption transaction and supply the necessary
documentation to aualify for a Cestificate of Exemption. An exempt transaction does nat
terminate the resale restictions or existing lMens and is sot considered a certified sales
transaclion in celculating subsequent resale prices. A Cenificate of Exemption shall be filed
with the deed atthe time of the title transfer,

L. The owner shall have tesponsidility for fulfilling sli toquirements in aecordance with
and subjsct to any rules and reguladons duly prosaulgated by the Couneil (NJLA.C. 5:93), for
determlolng that a resale ttengaction is qualified for a Hardship Waiver. The owner moy submit
a written tequest for a Hardship Waiver, if no certified housahald has executed an agreement to
putchase within ninety (90) days of nodfication of an approved resale price and refeiral of
potential purchasers, Prior 10 issuing a Hardship Waiver, the munieipality shall have thirty (30)
days in which to sign an agreement to purchase the upit at the approved resale price and
subsequently rent or convey it to a certified household. The municlpality may transfer this
option to the Bepattment, the Agency, or 2 qualified non-profit organization as detenmiged by
the Council. For approval of o Herdship Weiver, an ownet' must document efforis to sell the unit
to an income eligible househnld. I¢the weiver is granted, the owner may offer a low income unit
to e moderate income houschold or @ moderate income upit to a bousehold whose income
exceeds 80% of the applicable median lncome guide. The MHardship Waiver shall be filed with
the deed atthe time of closing and is only valid for the designated jesale trapyaction. It does not
affect theresale price. All foture resales are subject 10 ail rostrictions stated hetein

M. The owner sball ba obligated to pay a reasonable service fee te the Authority & the
time of closing and transfer of title in the emount specified by the Awuthority at the time a
restncted rezele prioe has been determined efter receipt of 8 Notice of Intent to Sell. Such fee
shall not be included in the calculation of the meximum resale price.

IX. FORECLOSURE

The terms and restrictions of this Agreement shall be subordinate only to the first
purchase money mortgage lien on the effiordsble housing property and in no way shall impair the
first purchase money mortgagee’s ability to exexcise the contract remedies available te 11 in the
cvent of eny default of suck mortgage as such remedies are set forth in the firs{ purchase tnolitey
mortgape documents for the affordable housing unit.

Auny affordable housing owner-occupied property that is acquired by a fiist purchase
monay mogegagees by desd (n lau of forcslsaurs, or iy a pureheter st a farsalonure eale
conducted by the holder of the first purchase money mottgagee shall be permanently seleased
from the resirictions and covenants of this Affordable Housing Agreement. All resale
restrictions shall cease to he effiective &3 of the date of wansfer of title pursusnt to forecloswuze
with regard 1o the fsst purchase money mortgagee, 8 lender in the secondary morigage market
including but pot limited to the FNMA, Federal Home Loan Mortgage Coiporation, GNMA, ot
sn entity acting on their behalf and all subsequont purchasers, owners and mortgagees of that
particular affordable housing unit {except for the defavlting mortgagor, who shell be forever
subject 10 the resale restiiction of this Agreement with respect to the affordable housing umit
owned ny such defsulting moitgagor at time of the forcclosure sale).

Upon e judgment of foreclosure, the Authority shell execute a document to br recorded
in the county recording offico as evidence that such affordeble housing unit has been forever
released from the restriotion of this Agreement. Execution of foreclosure sales by any otlier
class of creditor or mortgagee shall not rcsvlt it a velease of the affordable housing unit from the
provisions aad restrictlons of this Agreement.

In the event of & foreclosute sale by the {irst purchase money mortgagee, the defaulting
mottgagor sha)l ba personally obligated to pay to the Authority any excess funds generated from
such foreclosute sale. For purposes of this Agreement, excess funds shal] be the total amount
pard to the sheriff by reason of the foreclosure sale in excess of the greater of (1) the maxitmum
permissible resale price of the affordable beusing unit ac of the date of the foreclosure sale
pursvant to the rules end puidelines of the Authotity and (2) the amount required to pay and
satisfy the first money mortgage, including the costs of foreclosure plus any second mortgages
approved by the Authority in accordance with this Agieement. The amouni of excess fands shell
also include all payments to any junior creditors out of the foreclosure sale proceeds even if such
were to the eXelusion of the def'auiting moitgagor.
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The Authority i hereby given a first priority lien, second only to the first purchase
mponey mortgagee and any taxes or publle assessments hy a duly authonzed govemminental body,
cqual to the full amount of such excess funds. This obligation of the defaulting mortgagor 1o pay
the full amount of excess finds to the Autbority ghall be deemed to be a personal obligation of
the owner of record attime of the foreclosure szle suvlving such sale. The Authority shall be
empowezred to enfiorce the obligation of the defaulting mostgegor in wuy appropiiate covrt of low
or equity es though ssme were a personal contractual obligation of th« defaultng mortgagor.
Neither the first purchase money mortgagee nor the purchaser at the foroclosure sale shall be
responsible or liable to the Authority for eny potion of this excess.

No part of the excess funds, however, shall be part o fthe defaulting mostgagor’s equity.

The defaulting mortgagor's equity shall be determined to be the difference between the
maximuye pezmitted rogale piice of the afferdable housing unit es of the date of the foreclosurs
gale as ralculated in accordance with this Agzeenient and the total of the following sums: first
purchase money morigage, prior liens, costs of foreclosure, assessments, propesty taxes, and
other liens which may have been attached egainst the unit psior o foteclosure, provided such
total is less than the maximurs permltted fasale pice.

1f thete are owner’s equity sums to which the defavlting moitgagor iz properly entitled,
such sume shal) be tureed over % the defatiting mortgagor or placed in an escrow account for
the defulting mortgegor if the defaulting mortgagor cannot be looated The first purchase
money mortgagee shall hold such fiuwds in eserow for & perlod of two years or ungl such earlier
fime as the defaulting 1nottgegor shall make a claim for such. At the end of two years, if
unclaimed, such funds, including any ascrued interest, shall bevomc the property of the
Authority to the exclusion of any other creditors who may have clalms against the defsulting
morigagor.

Nothing shall precjude the municipality wherein the affordeble housing unit i3 located
from acquiring an affordable propesty prior to foreclosure sale at the spproved maximum resale
piice and holding, renting or conveying it to a certified household if such right is exercised
within sninsty (90) days afler the propesty is listed for sale and all outstanding obligatiots to the
first purchaso money morigagee ase sauisfied.

X. VIOLATION,DEFAULTS AND REMEDIES

In the event of a threatened breach of eny of the terms of this Agreament by an ownet,
the Autbority shell have gl! remodjes provided st law or equity, inoluding the right to seek
injunctive rellsf or specific performance, it baing recogelzed by both parties to this Agresment
that a breach will cause irreporable harm to the Authority, in light of the public policies set forth
in the Fair Houtlng Act and the obligation for the provisioa of low and mnderate income
housing. Upon the occwrence of & breash of ery of the terms of the Agreement by an owner, the
Authority shall have all remiedies provided at Jaw or equity includiag but not limited to
foreclosure, acoelsration of all sums due under the mortgege, recoupment of any funds from a
salc in violasion of the Agreement, injunctive relief 1o prevent further violation of the
Agreement, entryon the premises, and specific performance.

XL RIGHT IO ASSIGN

The Authority may assign from tme to fime its rights, and delepate lts obligations
hereunder without the consent of the owner. Upon such assignment, the Authouity its suceessors
or assigns shall provide wiitten notice to the owner.
X11. INTERPRETATION OF THIS AGREEMENT

The terms of this Agreament shall be interpreted so as to avoid financial speculation or
circumvention of the pwposes of the Fair Housing Act for the duration of this Agresinent and to
ensure, to the greatest extent possihle, that the purchase price, mortgage payments and rents of

designated affordable housing units remain affordable to low and modecate incoine-eligible
households as defined berein.

X1ri. NOTXCES

All notices required herein shall be sent by certified mail, retwn receipt requested s
follaws:
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To the owaer:

At the addiess of the property stated in Section I PROPERTY DESCRIPTION hereof.
To the Authotity:

At the address stated below:

Degpartiment of Communlty Affairs
HAS (fonnetly kaiown as AHMS)
PO BOX 806/6th Floor

Trenton, NY 08625-0806

Anenglon: Program Administrator

Or such other gddress that the Authority, owner or municipality may subsequently
designate in writing and mail to the other parties.

XIV. SUPERIORITY OF AGREEMENT

Owper warrants thar oo other Agreement with provisions contigdictory of. or in
opposition to, the provisions hereof has been or will be executed, and that, in any event, the
requirements of this Agreemant are paramount and controlling as to the rights and obligetions
botween end among the swner, the Authoiity, end their regpootive suceessors.

XV. SEVERARILITY

It [s the intention of all parties that the provisions of this instrument azc sevezable to thaf
if any provisions, conditions, covenants or resmiotions thereof shall be invalid or void under any
applicable federa), state or locel law, the :emainder <lia)l be unaffectad theceby.

In the event that any grovision, condition, covenant or resdiction hereof, is at the ime of
recording of this instrurnent, void, voidable or unenforoeable as being contsazy to any applicable
fedetal, state or local law, both parties, their suceessors and assigns, and all persons claiming by,
through or under them covenaat and agree that any future amendments or supplements to the
said laws havipg the offiect of removing eaid invalidity, voidability or vmenforceability, shall he
deemad to apply retrospectively to this insttument thereby opetating to validate the provisions of
this instrurueat which othierwise might be invalid and it is covenanted and agreed that any such
amendments and supplements to the said laws shall have the effect herein desctibed as fully as if
they hard been in effect at the time of the execution of this instvment.

XV1. CONTROLLING LAW

The texms of 91s Agreement sball be intcrpreted under the laws of the State of New
Jersey.

XVII. OWNER'S CERTIFICATION

The owner certifies that all information provided in order to qualify as the owner of the
property or to purchese the propeity i tue end correct as of the date of the signing of this
Agzeement,

XVUI. AGREEMENT

The owner and the Authority herety sgree that all aeffordeble housing units described
heroin  shall be marketed, sold, and occupicd in accordsnce with the provisions of this
Agreeraeqt, Neither
the owner vor the Authority shall emend or alter he provisions of this Agreement without first
obtaining the approval of the other party except aa described in Section I, Paragragh C, TERM
OF RESTRICTION. Aty sucb approved amendments or modifioations of this Agreement shall
be in writing and shall contain proof of approval from the other patties and shell not be effestive
wless aad until recorded with the County Clerk for tlie county in which the affordable housing
kit are situated,

Pogc 9 of 10
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XV’(. ACKNOWLEDGEMENT

Owner acimowledges receipt of a tue copy of this Agieement atno charge.

Deted: (77// i/‘lB

By: .
Signawse (Owrér)

Signature (Co-@wner)

STATE OF NEW JERSEY )

)68

COUNZ OF )
( ‘b sz L4

BE IT REMEMBERED, that onthis [ 5/ day of géPT&W 2003

before me, subseri Feasr & APES personally
appeared __ K& whio, being by me duly swom on histher
ocath, deposcs and makes proof to my satisfaction, that he/she {6 the owner (co-owner) named in

the within instrument: thatisthe Affordable Housing Agreement of the dosoribed Progerty; that
the execution, as well as the muking of this instrument. bas bsen duly authorized and is the

voluntary act and deed of said owner.

Sworn to and subscribed before me, /L{
(42 ACTAPYy FBuC

the date aforesaid, )
(’/ M Y Conrm eSS tuio Qf{f PACAS
ST &, 2008

Paga 1D of 10
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his DDeed it Tmade o M 27 2006
BETWEEN
DELANCO REMABSANGE, LLC

-———

20b BCT 18 A IO 22

ERRIVED

acorperation of the otate of New Jarsoy
having its prindpal office st

1700 Sacond Sovet

Oclanco, NJ

refierted toag e Gruntor,
,AND

THE SALT ARD LIGHT COMPANY, INC. , # NJ rompiom cor .
whose peatoffice vddress i

* 96 Raricocas Reoad
M. Rolly, NJ

¥av

referrud W ag the Grantee.
Tt wrorda “Graofor” and “Grauntze” shall mean all Grantors und 811 Grantees | lsued ahuw.z

OF 139 8062

“Propert.y™ dearribed below to tho Caurtee. This Lrandfer is mede for the sam of 8613.8\3200
Stx Hundrad Thineen Thousand Thiree Mundred Thiry-Two Duilas and Ho Came
The Granter acknowledges receipt of this money.

%  TaxVap Refrrence,  (NJ.8.A. 46:18LL% Hya* See below.
LAYCY BN . XARee NS

) >
1. Toesfer nf Qwnership. The Grantor grants antl conveys (transfers owmershigaf) the p:op\? (callad tho
~N
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(7] No propaty tx Id'en'tmcation number ie aszalablc an 1hg dal2 of this Deed. (Check Box if Applicable.)

3. I'toperty. The Fropeity comists of the {and and all tie balldiogs and structures on thie lamh in Ui Tawnship
+ of Delanso . County of Burlingion and Snte of New Josaery.  The legal

“Un offical.Daocument.

Boing that sama property rocoivad by Delanco Runaiseance, LLC, o New Jarsey Limited Uahillty Company,
by Oeed from Willlam Albrecht, dutad June §0, 2003, recordod August 14, 2003, in Deed B ook 6038, Paga 236.

A3 to TRAGT NQ, 1. BEING Lot 2.01, Blogk 1305 a3 ahgunt on Majfor Subdivigion of Lot §, Block 7305, Plale
13, Logated in Delanco Township, Bullington County, New Jdersey, filed September 20, 2004 v the County
Clerk's Offiwo of Batriington County as Map No. 4083343,

As {o TRACT NO. 2: BEING Lot 8.02, Block 1305 as shown on MajorSubdivition of Lot 9, Black 1305, Plata
13, La¢ated i Oelanco Yownsghip, Burlinglon Coung. New Jorsey, filed Septembar 20, 2004 isi tha County
Clerk's UFice of Burlington County as Map No. 4068A43.

As to TRACTNO. 3: BEING Lot 9.03, Block 1305 as shown on Msjor Subdivigion of Lot 8, Black 1305, Piste
13, Located in Delanco Townshin, Builington County, New Jersay, Tiled September 20, 2004 in the County
Cterk*s Office of Buriinglon County as Map No. 4053343,

As to TRACT NO. 4: BEING Lot 9.04, Block 1305 az shown on #3|or Subd lvigion of Lot 9, Block 1305, Plate
13, Lacated (n Delanco Township, Burirgton County, New Jorsey, fliad September 20, 2004 in tho County
Clark®s Office of Burlington County as Map No. 4063343,
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_———Fradarick W. Hardt, Esq.
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DECLARATION OF COVENANTS, COI\DI'IIONS AND RESTRICTIONS
IMPLEMENTING AFFORDABLE HOU PRITAIN STATE
REGULATED PROPERTY FOR NEW UNITS IN RIW:.R’S EDGE A ZL?H;C{)

ki
(including Covenants Restricting Use, Conveyance And Morigage Debt) 6

[Required pursuant lo the New Jersey Fair Housing Act (NJ.S.A, 52: I?Dﬂﬁb seq.) and
NLAC. 5:80-26.5(d)) Eo ‘

THIS DECLARATION (this “Declaration”) is made this _! _3__ day of April, 2007, by
GRES AND KALUZNY LAND DEVELOPMENT, L.L.C., a New Jersey limited liability
company having its or other entity), having its principle address at 2733 Nottingham Way, Suite
#2, Hamilton, New Jersey 08619 (referred 10 below as the “Developer™).

Recitals

WHEREAS, the Developer has certain interests, as hereinafter set forth, in the
Condominium project known as River’'s Edge at Delanco located i the Township of Delanco
{referred 10 below as the “Municipality”), County of Burlington, Statc of New Jersey and
containing a total of two-hundred fifty-onc (251) condominium dwelling units (the
“Condominium");

WHEREAS, the Develaper is the owner of three (3) affordable housing units units, more
fully described on Schedule A-1 attached hereto and made a part hercol (referred 1o below as the
“Developer’s Affordable Units™) which are situated within the Condominium.

WHEREAS, municipalities within the State of New Jersey are required by the Fair
Housing Act (P.L. 1985, . 222, codified at N.J.S.A. 52:27D-301, et seq.) (hereinafier the *Act™)
to provide for their (air share of housing that is affordable to households with low or moderate

incomes in accord’-"i:}'ﬁ %fﬁmi 'th@J{"Z uime ﬁ'ii

WHERLEAS, the Act requires that municipalities insure that such designated housing
remains affordable to low and moderate income houscholds;

WHEREAS, pursuant to the Act, the Affordable Units described in Schedule A-1
attached to this Declaration have been designated as low and moderate income housing as
defined by the Act; and

WHEREAS, the purpose of this Declaration is to insure that the described Affordable
Units remain affordable to low and moderate-income eligible households for that period of time
described in Article 1 of this Declaration.

NOW, THEREFORE, it is the intent of this Declaration to insure that the affordability
controls arc recorded on each of the Affordable Units so as to provide notice to the owners of the
Affordable Units of the covenants, conditions and resinictions with which they shall be required
1o comply and to notify all future purchasers of the Affordable Units that the Affordable Units
are encumbered with alfordability controls.

Article 1. Affordable Housing Covenants.

The sale and use of each Affordable Unit subject 10 this Declaration is govermned by regulations
governing controls on affordability, which are found in New Jersey Administrative Code at Title
5, chapter 93, subchapter 9 (N.JLA.C. 5:93-9.1, et seq.), and chapter 80, subchapter 26 (NJ.A.C.
5:80-26.1, & seq.) (the “Regulations”). Consistent with the Regulations, the following
covenants (the “Covenants™) shall run wath the land, for each respective Affordable Unit, for the
period of time commencing upon the carlicr of (a) the date hereof or (b) the prior
commencement of the “Control Period™, as that term is defined in the Regulations (the “Control
Period™), and terminating upon the expiration of the Control Period as provided in the
Regulations,

Al The Affordable Unit may be conveyed only to a houschold who has been approved in
advance and in writing by the Municipality or by Piazza & Associates, Inc., an administrative

bBO6YS | PeL73:
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agent appointed under the Regulations, including N.LA.C. §:80-26,14(c) (referred to below as
the “Administrative Agent"); provided, however, thal any other administrative agent appointed
10 succeed the Administrative Agent under and in compliance with the Regulations, including
N.J.A.C. 5:80-26.17, shall also be deemed an Administrative Agent under this Declaration. In
the case of such a change of the Adminisirative Agent, a legal assignment of the Adminisirative
Agent’s rights under this Declaration into the name of the new administrative agent shall be
prepared, exceuted and recorded to the extent required under N.J.A.C. 5:80-26.17(a)2.

B. No sale of the Affordable Unit shall be lawful, unless approved in advance and in writing
by the Administrative Agent and ne sale shall be for a consideration greater than the maximum
permitted price (“Maximum Resale Price”, or “MRP”) as determined by the Administrative
Agent.

C. No refinancing, equity loan, secured letter of credit, or any other mortgage obligation or
other debt (collectively, “Debt”) secured by the Affordable Unit, may be incurred except as
approved in advance and in writing by the Administrative Agent. At no time shall the
Administrative Agent approve any such Debt, if incurring the Debt would make the total of all
such Debt exceed Ninety-Five Percent (95%) of the applicable MRP.

D. The owner of the Affordable Unit shall at all times maintain the Affordable Unit as his or
her principal place of residence.

E. At no time shall the owner of the Affordable Unit lease or rent the Affordable Unit to any
person ar persons, cxcepl on a short-term hardship basis as approved in advance and in writing
by the Administrative Agent and as may be otherwise permitted under the Master Deed.

F. No improvements may be made 1o the Affordable Unit that would affect its bedroom
configuration, and in any event, no improvement made to the Affordable Unit will be taken into
consideration to increase the MRP, except for improvements approved in advance and in writing
by the Administrative Agent.

-
: hoasing ml lar, m igfpimented by this
Declaration and by iné8rporation, N. ﬁfg ?i{l- @gﬁn %ﬁﬁn ffect despite the

entry and cnforcement of any judgment of foreclosure with respect to the Affordable Unit sa
long as the Affordable Unit remains subject o the alfordability controls being implemented by
this Declaration.

H. In accordance with N.J.A.C. 5:80-26.5, each restricted unit shall remain subject to the
requirements of this subchapter, the “Control Period.” until the municipality in which the unit is
located elects to release the unit from such requirements. Prior 1o such a municipal election, a
restricted unit must remain subject to the requirements of this subchapter for a period of at least

30 years,
Article 2. Remedies for Breach of Affordable Housing Covenants,

A breach of the Covenants will cause irreparable harm to the Administralive Agent and to the
public, in light of the public policics set forth in the New Jersey Fair Housing Act, the Uniform
Housing Affordability Control rules found at N.J.A.C. 5:80-26, and the obligation for the
provision of low and moderate-income housing. Accordingly, and as sct forth in N.LA.C. 5:80-
26,10A(b):

A, In the event of a threatened breach of any of the Covenants by the Grantee of an
Affordable Unit (the “Grantee”),, or any successor in interest or other owner of the Affordable
Unit, the Administrative Agent shall have all remedies provided at law or equity, including the
right to seck injunctive reliefl or specific performance.

B. Upon the oceurrence of a breach of any Covenants by the Grantee, or any successor in
interest or other owner of the Property, the Administrative Agent shall have all remedies
provided at law or equity including but not limited to forfeiture, foreclosure, acceleration of all
sums due under any mortgage, recouping of any funds from a sale in violation of the Covenants,
diverting of rent proceeds from illegal rentals, injunctive relief to prevent furiher violation of
said Covenants, entry on the premises, those provided under Title 5, Chapter 80, Subchapter 26
of the New Jersey Administrative Code and specific performance.

BBOGLB IPELTL. |
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IN WITNESS WHEREOF, the Developer has caused this Declaration to be executed,
under seal, in its name and on its behalf by its duly authorized member, as of the day and year
first above written.

ATTEST: SIGNED BY:

GRES AND KALUZNY LAND
DEVELOPMENT, L.L.C., a New Jersey
limited liability company, Developer

S

Joseph A. Yal

!oim 1K uzn‘]/Moﬁ'zhcr

Joseph A. vﬁ,{

ACKNOWLEDGEMENT AS TO THE DEVELOPER

STATE OF NEW JERSEY
COUNTY OF MERCER S8:

1 centify that on April 12, 2007, John J. Kaluzny and John Gres, Jr. personally came
before me and these persons acknowledged under oath, o niy satisfaction that:

Jersey limited Ilubﬂl E:- WW@‘%H set forth above

(a) These persons are the M}v grs of G res and Kaluzny Land Development, L.L.C., a New
(this “Instrument’ ’) e aung to Ri Delanco,

ver s pe At
(b) These persons acknowledged 1o me that the making, signing, scaling and delivery of this
Instrument have been duly authorized by proper Resolution of Gres and Kaluzny Land
Development. L.L.C.; and

{c)  These persons signed, scaled and delivered this Instrument as these persons’ veoluntary
act and deed as duly authorized members of said limited liability company and on hehalf of said
company.

Signed and swoni to before me on
the date written above,

Vil

Joseph A. Vhigh'
An Attommey-it Law of the

State of New Jersey

Record and Return to:

Anthony Muscente, Jr., Esquire
Hill Wallack LLP

202 Camegie Center

CN 5226

Princeton, New Jersey 08543-5226

BO64BIPELTS: |
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SCHEDULE A-1

The Developer's Affordable Units consist of the following three (3) Units in River's Edge Al
Delanco (the “Condominium™), as shown, depicted and described in as described in the Master
Deed for River's Edge at Delanco, a Condominium, dated August 26, 2004 and recorded on
September 1, 2004 in the office of the Register of Burlington County in Book 06199, at Page
320, gt seq., as has been amended by a certain First Amendment To The Master Deed for River’s
Edge at Delanco, dated July 22, 2005 and recorded in the same office on August 8, 20035,
Baok 06302, al Page 160, et seq., and, further, by a certain Second Amendment To The Master
Deed for River's Edge at Delanco, dated September 8, 2005 and recorded in the same office on
September 27, 2005, in Book 06319, at Page 792, ¢l seq., and, further, by a certain Third
Amendment to the Master Deed for River's Edge at Delanco, dated December __, 2006, and
recorded on December 13, 2006 with the Burlington County Clerk in Book 6449, at Page 846, et
seq., and, further, by a certain Fourth Amendment to the Master Deed for River's Edge at
Delanco, dated December __, 2006, and recorded on December 22, 2006 with the Burlington
County Clerk in Book 6431, at Page 923, et seq., as the same may be amended from time to ime
(the “Master Deed™):

1. Unit Number I1, in Building Number I in the Condominium, having a designated address
of 1 Falcon Lane, as is more specifically described in the Master Deed together with an
undivided 0.398 percent interest in the Common Elements of the Condominium;

2 Unit Number I3, in Building Number I in the Condominium, having a designated address
of 3 Faleon Lane, as is more specifically described in the Master Deed together with an
undivided 0.398 percent interest in the Common Elements of the Condominium, and

3. Unit Number 19, in Building Number ! in the Condominium, having a designated address
of Y Faleon Lane, as is more specifically described in the Master Deed together with an

undivided G.Sifj;emem "F%rgsl in the Commion Elements of the Condominium.
notfical Document

080648 PeL76
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BURLINGTON COUNTY CLERK

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
IMPLEMENTING AFFORDABLE HOUSIN OLS ON CERTAIN STATE
REGULATED PROPERTY FOR NEW UNIT EDGRAT DELANCO

(including Covenants Restricting Use, Conveyance And Mortgage Debt)

[Required pursuant to the New Jersey Fair Housing Act (N.J.S.A. 52:27D-301, et seq.) and
N.JLA.C. 5:80-26.5(d)]

THIS DECLARATION (this “Declaration”) is made this 29"~ day of April,Z)07, by
NVR, Inc., d/b/a/ Ryan Homes, a Virginia corporation authorized to transact busincssgﬁ New

Jersey, with an office at 1451 Highway 34, Suite 201, Wall, New Jersey 07727 (referre&io
below as the “Builder™) ':j

WHEREAS, the Builder has certain interests, as hereinafter set forth, in the iy
Condominium project known as River’s Edge at Delanco located in the Township of Delanco

(referred to below as the “Municipality™), County of Burlington, State of New Jersey ands

containing a total of two-hundred fifty-one (251) condominium dwelling units (the

-
“Condominium™);

WHEREAS, the Builder is the owner of twelve (12) affordable housing units units, more
fully described on Schedule A-1 attached hereto and made a part hereof (referred to below as the
“Builder’s Affordable Units” or “Affordable Units” and each individually an “Affordable

Unit™) which are situated within the Condominium and which have or are about to be
constructed by the Builder.

WHEREAS, municipalities within the State of New Jersey are required by the Fair
Housing Act (P.L. 1985, c. 222, codified at N.J.S.A. 52:27D-301, et seq.) (hereinafter the “Act™)

to provide for their fair share of housing that is affordable to households with low or moderate
incomes in accordance with the provisions of the Act; and

WHEREAS, the Act requires that municipalities insure that such designated housing
remains affordable to iow and moderate income households;

WHEREAS, pursuant to the Act, the Affordable Units described in Schedule A-1,

attached to this Declaration have been designated as low and moderate income housing as
defined by the Act; and

WHEREAS, the purpose of this Declaration is to insure that the described Affordable

Units remain affordable to low and moderate-income eligible households for that period of time
described in Article 1 of this Declaration.

NOW, THEREFORE, it is the intent of this Declaration to insure that the affordability
controls are recorded on each of the Affordable Units so as to provide notice to the owners of the
Affordable Units of the covenants, conditions and restrictions with which they shall be required

to comply and to notify all future purchasers of the Affordable Units that the Affordable Units
are encumbered with affordability controls.

Article 1. Affordable Housing Covenants.

The sale and use of each Affordable Unit subject to this Declaration is governed by regulations
governing controls on affordability, which are found in New Jersey Administrative Code at Title
5, chapter 93, subchapter 9 (N.J.A.C. 5:93-9.1, et seq.), and chapter 80, subchapter 26 (N.J.A.C.
5:80-26.1, et seq.) (the “Regulations™). Consistent with the Regulations, the following
covenants (the “Covenants”) shall run with the land, for each respective Affordable Unit, for the
period of time commencing upon the earlier of (a) the date hereofor (b) the prior
commencement of the “Control Period”, as that term is defined in the Regulations (the “Control

Period™), and terminating upon the expiration of the Control Period as provided in the
Regulations.

A. The Affordable Unit may be conveyed only to a household who has been approved in

advance and in writing by the Municipality or by Piazza & Associates, Inc., an administrative

DBELBL PEOBY
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agent appointed under the Regulations, including N.J.A.C. 5:80-26. 1l4(c) (referred to below as
the “Administrative Agent"); provided, however, that any other administrative agent appointed
to succeed the Administrative Agent under and in compliance with the Regulations, including
N.J.A.C. 5:80-26.17, shall also be deemed an Administrative Agent under this Declaration. In
the case of such a change of the Administrative Agent, a legal assignment of the Administrative
Agent’s rights under this Declaration into the name of the new administrative agent shall be
prepared, executed and recorded to the extent required under N.J.A.C. 5:80-26. 17(a)2.

B, No sale of the Affordable Unit shall be lawful, unless approved in advance and in writing
by the Administrative Agent and no sale shall be for a consideration greater than the maximum
permitted price (“Maximum Resale Price”, or “MRP") as determined by the Administrative
Agent.

C. No refinancing, equity loan, secured letter of credit, or any other mortgage obligation or
other debt (collectively, “Debt”) secured by the Affordable Unit, may be incurred except as
approved in advance and in writing by the Administrative Agent. At no time shall the
Administrative Agent approve any such Debt, if incurring the Debt would make the total of all
such Debt exceed Ninety-Five Percent (95%) of the applicable MRP.

D. The owner of the Affordable Unit shall at all times maintain the Affordable Unit as his or
her principal place of residence.

E. At no time shall the owner of the Affordable Unit lease or rent the Affordable Unit to any
person or persons, except on a short-term hardship basis as approved in advance and in writing
by the Administrative Agent and as may be otherwise permitted under the Master Deed.

F. No improvements may be made to the Affordable Unit that would affect its bedroom
configuration, and in any event, no improvement made to the Affordable Unit will be taken into
consideration to increase the MRP, except for improvements approved in advance and in writing
by the Administrative Agent.

G. The affordable housing covenants, declarations and restrictions implemented by this
Declaration and by incorporation, N.J.A.C. 5:80-26.1 et seq., shall remain in effect despite the
entry and enforcement of any judgment of foreclosure with respect to the Affordable Unit so
long as the Affordable Unit remains subject to the affordability controls being implemented by
this Declaration.

H. In accordance with N.J.A.C. 5:80-26.5, each restricted Affordable Unit shall remain
subject to the requirements of this subchapter, the “Control Period,” until the municipality in
which the unit is located elects to release the unit from such requirements. Prior to such a
municipal election, a restricted unit must remain subject to the requirements of this subchapter
for a period of at least 30 years; provided, however, that units located in high-poverty census
tracts shall remain subject to these affordability requirements for a period of at least 10 years.

Article 2. Remedies for Breach of Affordable Housing Covenants.

A breach of the Covenants will cause irreparable harm to the Administrative Agent and to the
public, in light of the public policies set forth in the New Jersey Fair Housing Act, the Uniform
Housing Affordability Control rules found at N.J.A.C. 5:80-26, and the obligation for the
provision of low and moderate-income housing. Accordingly, and as set forth in N.J.A.C. 5:80-
26.10A(b):

A. In the event of a threatened breach of any of the Covenants by the Grantee of an
Affordable Unit (the “Grantee™),, or any successor in interest or other owner of the Affordable
Unit, the Administrative Agent shall have all remedies provided at law or equity, including the
right to seek injunctive relief or specific performance.

B. Upon the occurrence of a breach of any Covenants by the Grantee, or any successor in
interest or other owner of the Property, the Administrative Agent shall have all remedies
provided at law or equity including but not limited to forfeiture, foreclosure, acceleration of all
sums due under any mortgage, recouping of any funds from a sale in violation of the Covenants,
diverting of rent proceeds from illegal rentals, injunctive relief to prevent further violation of
said Covenants, entry on the premises, those provided under Title 5, Chapter 80, Subchapter 26
of the New Jersey Administrative Code and specific performance.
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IN WITNESS WHEREOF, the Builder has caused this Declaration to be executed,
under seal, in its name and on its behalf by its duly authorized officer, as of the day and year first
above written.

NVR,, INC., d/b/a RYAN HOMES, a
Virginia corporation, Builder

n -~ _ -
)_c}zq(,f beaO By: / ( N

,Secretary ick, Vice-President

ACKNOWLEDGEMENT AS TO THE BUILDER

STATE OF NEW JERSEY
COUNTY OF MONMOUTH SS:

I certify that on April 3@, 2007, Brett Hetrick personally came before me and this person
acknowledged under oath, to my satisfaction that:

(a) This person is a Vice-President of NVR, Inc., d/b/a, Ryan Homes, a Virginia corporation
registered to transact business in New Jersey (the “corporation™) and the Builder pursuant to the
Declaration set forth above (this “Instrument”) relating to River’s Edge At Delanco;

(b) The making, signing, sealing and delivery of this Instrument have been duly authorized
by proper Resolution of said corporation; and

(c) This person signed, sealed and delivered this Instrument as this person’s voluntary act
and deed as a duly authorized officer of said corporation and on behalf of the corporation.

Signed and sworn to before me on
the date written above.

NN
[}

Notary Public of State of New Jersey

My commission expires:
MARY A. PROVDO
NOTARY PUBLIC OF NEW JERSEY

MY COMMISSION EXPIRES 4/13/10 Record and Return to:

Anthony Muscente, Jr., Esquire
Hill Wallack LLP

202 Carmnegie Center

CN 5226

Princeton, New Jersey 08543-5226
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SCHEDULE A-1

The Builder’s Affordable Units consist of the following twelve (12) Units in River's Edge At
Delanco (the “Condominium™), as shown, depicted and described in as described in the Master
Deed for River’s Edge at Delanco, a Condominium, dated August 26, 2004 and recorded on
September 1, 2004 in the office of the Register of Burlington County in Book 06199, at Page
320, et seq., as has been amended by a certain First Amendment To The Master Deed for River’s
Edge at Delanco, dated July 22, 2005 and recorded in the same office on August 8, 2005, in
Book 06302, at Page 160, et seq., and, further, by a certain Second Amendment To The Master
Deed for River’s Edge at Delanco, dated September 8, 2005 and recorded in the same office on
September 27, 2005, in Book 06319, at Page 792, et seq., and, further, by a certain Third
Amendment to the Master Deed for River’s Edge at Delanco, dated December 5, 2006, and
recorded on December 13, 2006 with the Burlington County Clerk in Book 6449, at Page 846, et
seq., and, further, by a certain Fourth Amendment to the Master Deed for River’s Ed ge at
Delanco, dated December 8, 2006, and recorded on December 22, 2006 with the Burlington
County Clerk in Book 6451, at Page 923, et seq., as the same may be amended from time to time
(the “Master Deed”):

I. Unit Number 02, in Building Number O in the Condominium, having a designated
address of 2 Heron Court, as is more specifically described in the Master Deed together
with an undivided 0.398 percent interest in the Common Elements of the Condominium;

2. Unit Number 04, in Building Number O in the Condominium, having a designated
address of 4 Heron Court, as is more specifically described in the Master Deed together
with an undivided 0.398 percent interest in the Common Elements of the Condominium;

3. Unit Number 06, in Building Number O in the Condominium, having a designated
address of 6 Heron Court, as is more specifically described in the Master Deed together
with an undivided 0.398 percent interest in the Common Elements of the Condominium;

4. Unit Number O8, in Building Number O in the Condominium, having a designated
address of 8 Heron Court, as is more specifically described in the Master Deed together
with an undivided 0.398 percent interest in the Common Elements of the Condominium;

5. Unit Number 010, in Building Number O in the Condominium, having a designated
address of 10 Heron Court, as is more specifically described in the Master Deed
together with an undivided 0.398 percent interest in the Common Elements of the
Condominium;

6. Unit Number 012, in Building Number O in the Condominium, having a designated
address of 12 Heron Court, as is more specifically described in the Master Deed
together with an undivided 0.398 percent interest in the Common Elements of the
Condominium;

7. Unit Number O14, in Building Number O in the Condominium, having a designated
address of 14 Heron Court, as is more specifically described in the Master Deed
together with an undivided 0.398 percent interest in the Common Elements of the
Condominium;

8. Unit Number O16, in Building Number O in the Condominium, having a designated
address of 16 Heron Court, as is more specifically described in the Master Deed
together with an undivided 0.398 percent interest in the Common Elements of the
Condominium;

9. Unit Number W17, in Building Number W in the Condominium, having a designated
address of 17 River Lane, as is more specifically described in the Master Deed together
with an undivided 0.398 percent interest in the Common Elements of the Condominium;

E

10 Unit Number W19, in Building Number W in the Condominium, having a designated
address of 19 River Lane, as is more speci fically described in the Master Deed together
with an undivided 0.398 percent interest in the Common Elements of the Condominium;

1. Unit Number W21, in Building Number W in the Condominium, having a designated
address of 21 River Lane, as is more specifically described in the Master Deed together
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with an undivided 0.398 percent interest in the Common Elements of the Condominium;;
and

Unit Number W23, in Building Number W in the Condominium, having a designated

address of 23 River Lane, as is more specifically described in the Master Deed together
with an undivided 0.398 percent interest in the Common Elements of the Condominium.
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Consideration :

Code

Transfer Fee

Recording Date: 04/30/2007
Document No : 4440592 ccbartho

TITLE AMERICA AGENCY
185 WEST WHITE HORSE PIKE 2ND FL
BERLIN, NJ 08009

Receipt No : 704377
Document No : 4440592
Document Type : DECR
Recording Date: 04/30/2007
Login Id : ccbartho

Recorded

Apr 30 2007 01:58pm
Burlington County Clerk

Clerk of Burlington County 49 Rancocas Rd. e Nt. Holly, NJ 08060
609-265-5180
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APPENDIX E — ZURBRUGG MANSION CONSENT ORDER/DEED RESTRICTIONS
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Tracy A. giebold, Esquire FILED WITH TH
BALLARD SPAHR ANDREWS & INGERSOLL, LLYP THE COURT
A Penngylvania Lirnited Lisbitity parmership APR - -

Plaza 1000 - Suite 500 23 7008

Main Street

Voorhees, New Jersey 08043-4636
Telephone: 856.761.3400
Facsimile: 856.761.1020

HON. JOHN A, SWEENEY A4 ¢

Attomeys for Plaintiff, NVR, Inc. t/a Ryan Homes _
NVR, INC vaRYAN HOMES, as
Successors in Interest 10 Delanco Land
Partnership

SUPERIOR COURT OF NEW JIERSEY
LAW DIVISION: BURLINGTON COUNTY
DOCKET NO. BUR-L-2673-89

Plaintiff,
Civil Acoon
V.
MOUNT LAUREL ACTION
TOWNSHIP OF DELANCO, & Municipal
Corporauon,

CONSENT ORDER MODIFYING

Defendants. SETTLEMENT AGREEMENT

THIS MATTER having been submitted by Consent Order of the parties hereto, being

NVR, Inc. t/a Ryan Homes, ("NVR"), as successor in interest o Delanco Land Parmership

(Ballard Spahc Andrews & Ingersoll, LLP, Tracy A. Siebold, Esq) and the Township of Delanco

(the "Township”) (Parker McCay, P.A., Kevin D. Sheehan, £sq.) and the Court, having good

cause shown and upon consent of the parties hereto,

IT IS on this /é day of April ___ 2008,

ORDERED THAT:
1. The August 29, 1990 Settlement Agreement by and between Delanco [.and
partnership, through NVR as the successor n interest, and the Township ( the “Setilement

Agreement”, attached hereto as Exhibit A) is hereby modified to allow

fourteen (14) of the
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twenty nine (29) affordable housing units to be built on the Rivers Edge Project in Delanco
Township to be transferred to the Township of Delanco, upon payment of the sum of One
Million Two Hundred and Sixty Thousand Dellars ($1,260,000.00), (the "Transfer Money™).
The Transfer Money shall be credited to Zurbrugg Partnership, LLC ("Zurbrugg”) to compensate
Zurbrugg for construction of the fourteen (14) transferred age-restricted affordahle housing units
as part of the redevelopment of the Zurbrugg Mansion. The creation of the fourteen (14) age
restricted affordable housing units in the Mansion shall be governed by the terms and conditions
set forth in the Redevelopment Agreement between the Township and Zurbrugg,

2. The Rivers Edge Project shall remam an “inclusionary” development pursuant to
the original terms of the Settlement Agreement, and the transfer of the fourteen (14) affordable
housing units shall not altex the inclusionary classification of the Rivers Edge Projecy;

3. Upon payment of the Transfer Money, NVR shall hereafter be relieved of any
further obligation to provide affordable housing units, and the parties acknowledging, that NVR

has completed all affordable housing obhigations required.

JOHN A. SWEENEY, ALS.C.
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hereby consent 10 the entry of the within Order.

e
Kevin D. Sheehan, Esq.

PARKER McCAY, PA
MNGERSOLL, _ Anomneys for Township of Delano
Anorneys for NVR/ Ryan, SUCCESSOTS April , 2008

10 Delagco Land Partership
April _9, 20038

shi-Smith, Esg.

&N INGERSOLL & ROONEY, PC
Anormneys for Zurbrugg

Partncrsgp, LLC, Redevelopsr

April , 2008

[l
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{ nereby consent 1© (he entry of the within Order.

_’_’____F’__,_,_,-—a—f—'——"”

Tracy A Sicbold, Esq. ¥evin D. Sheeh .
BALLARD SPAHR ANDREWS & PARKER McC Y, PA
NGERSOLL, LLP atorneys for Toomship of Delan®
Antomeys for NVR/ Ryan, Successors Aprit ? , 2008

to Delanco Land Partnership
Apnd 2008

e o~

Henry L. Kent-Sruith, £sq.

RUCHANAN INGERSOLL & ROONEY, PC
Avtorneys for Zurbrugg

parmership, LLC, Rredeveloper

Aprl __ 2008

3
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ACSIMILE SIGNATURE
y certify that Kevin D

repoing. Congent

CERTIF!CATION OF ¥
Lo, ESQUIRE hereb

{ his signature o0 the fo

Qheehan,

1, TRACY A. SIEBO

Esquire has acknowledgcd 1o me the penuineness O

an original of the Consent O

ained in my file if requested b

rder contaimng Kevin D. Sheehan’s original

Order and that
y the Couxt of any paty-

signatwre affixed will be maint
that the foregoing staternents made py e are Urue. [ am aware Gt if any

1 certify
are willfully false. 1 am sub)

ect to punishinent.

of the foregoing statements made by me

Dated: April 21, 2008

DMEAST #1 0024638 vi
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This Agreement aated thia, day of -, 1990

between<nqlanco Tand ?artnexship (“DLP“) and the pownahip ?f
Delanco, purlington county ("Townsbip“) ig in- aettlement of all

/oLE and te. Townshlp in 1itigation naw

‘claims by andyor hétween‘
uxt af Nau Jarsay and encaptioned

{'ﬂpending in the Superior Co
hi" of pelanga, County of i

N 'I.'mm
- g 2 e

Bur;gngzonﬁ nocket No. L~267389.a This agreement is subjact to

pproval oy, the COurt and wWhen apg;oved repres
consideraticn of the mutﬁal

ents’ ‘an amicable

5ett1emant of all such ¢1aimﬁ in

i
covenants: and prdmisea set forth‘pqrvinunder.

\

% Mmﬂm@ﬂ‘l@"

3ttached hereto as Exhibit “A“ and incoxpurated herein :

~as 1f set zgrth at langth are the daval
exnative to,the davelopment controls

pmant standarda which

shall apply as an alt

3 .
presently 4n effect on the folla?ihg 1anﬂs. Block 509, Lots ' 1

and 2 of tke tax maps of the’ Township. As soon as pxactxcal,

upon approval of the cnurt, the anﬁﬁhip ‘ghall move to adupt: the

ordinance attached herato ag. Exhxbit TAM. upon raceipt of

application filed pursuant to sal dhdévelqpment gtandards, the

relevant wanshlp Board shall: revieﬂ and act upon such

application-suhject to sald development gtandards and the terns

w - £
b 5

hereof . ' :ﬁﬂ;m

Tf. GO TN IES

ey N
|,_~

It is possible thnt DLP may attempt ta secure staté.or
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e
tha dﬁValopmant contemplated

g with respect to
rate with DL®: effortg in

gederal f‘imnam

hexain. The Townshlp agrees to. conpe
regard in “that. sdma govexﬁﬁéatf'
ity to be che applicant oq cg—applic

n no way daes cnopexﬁtion by the Tounstip imply

this
'mﬂniclpal

application. B

any financial partlcxpation in the project or any guaxantees by

the'Townshiﬁ. The_mownshig‘will noﬁ he required ro obligate

jteelf in any way 88 a result of - this cuoperation.

IIX.

o ‘ l(,|
ﬂpon execution harecr, noh

purty to this actlon may

lunilaterally amend ar othexwise change any of the terms and
N
ently enacted

o : i
condltions of this Agraament, nor s all any suhsaqp
ce affect DLF'a 1ands withuut the written

?

land use nrdinan
'.‘\\

consent of DLP. Notwithatandinq the above, the. standards {iy the

qxdlnance relating to council en nfﬁardable gousing ("CORH')

_xegulationﬂ get forth in- Saction 102429 7 may be amended i coAH

ragulatinns change - DLP shall ba given thixty (30) days wr;tten

notice pri@r to. EAixst reading of,apy proposed
affect tha dgxq}ppmenﬁ contemplatad herein

amendnent. " No

such amendment shall

3£ adopted subsequant to the, filiﬂg of & preliminary gite pian

and/ex subdivision appllcatinn. lpwﬁha avent: of apy breach of

prdvisionﬂ of this ngraenent apd/oxr in the evenﬁztne

any of the
plana submitted by: DLP

pownship ox 1ts Poaxds disappruva pﬂ_nny

r its amsigns pursuant to vhis a§reement‘ apd/ox a disagxnement

o the meaning ox int an;¢aﬂ thia Agraement oxr the

ohligations.of the parties heraun@égy the parties ‘have the rigbt

arises as

to seek a judiéial detezmination by  Ghe superior court, !
2‘3\'{,
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or 1f none 13'385 hﬂﬂ '

l _Sup;cema court,
*f:.c:1 reé‘olve the contxoversys sgid

Judge of the Superior cauxt:',

determination ta be hindi.ng and x‘lo‘t appealah].a py the parties.

- yor purpeses of this Agruement, 3_:5.9‘ Superxo:c court, wt. Laugel

Judge shall retaln ju:;x,sdm{cmn to ba able to- supervise the

developnent in question.and any: casa ‘or contfoversy which way

armsa petween the paxti.esf. Prian'cffto submiss;.on of. any auch..

' matter to the coux't, the " partiﬂa \Bh 11 attampt: +o mediate.the

-aprpointedf*glaster (Jay Lynch of Quaa.le &

dispute with the court
Lynch). RE medlation’ ‘fails;, th aktar anall éile a report with

the court

1v. susuxsgxou mo SU?EB}QB#Q# gﬁuxg JERS gx gon apPRprL,

Pr’amptly aft:ar exmmt‘ial‘é ,ﬁanm" the parties sha:t}

. _czuupera-tg o suhmitting this agrgﬁiqenj: to tha superinr Joowrts of

New Jersay for- then pm:pose only Qf'\*ég’eeking and obtaining

approval of -this agreenent and mun‘;l.aqipal compl:tamc:e plan _bytthat

court. In SO doing, the pa::tiea aha}il_' 86

ropriate not;.ca and judi.ci\a.l hearing in order to give

eJc an arxder permitting

app
potice and the Tight to b‘? H“'ard to all pexsons Whe

ncluding all taxpayms,

aaequate
might be intere.st.ed in this Agreexn}q;}t,

residents and landowniexrs of the To%ghip of Delanco. Sald

approval shall be a precondition . qd:%tha implementation of this

Séttl.em!?-nt Agreement and sha].l embagy the court's recognition of

creadit to the rTounship of the low ang xaaderate inc:omﬁ units ﬁ

conte.mplated hers:in.. The Bgraemenq\ 5}1&11 be deamad
\ . §51fﬁ
k‘L '
- FLOTY l'@ Py
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i‘rmptly upcm the. court J -.'appx'&bval of this Agraement
the parties shall wove:. to di.smxsg :u{ith prejudice and without
cost thé‘pending 1i.tig,at10n :ln 5;Fﬁazr

and this Settlement Z&greement and{ ail executa a Bt:.pula,tion of
i

aﬂ it relates to pLE lands

digmissalx A Ccmsent J‘udgmfent s¥ ka ha filad exhodying thé

terms of this Agreament. 'rha c:mhem: \'I‘udgment: ente:red. ahall be

final and fully resolve all claims«w:qlatinq to DLP'E 1andsﬁt

f"g
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k v:.

. DLP may agsign any 'ox alln pt i.ts rights nereundex and.

any asaignees are recognizad a8 squr;assora-in-intereat to DLFP or

_having a jo:m‘t: int.erast. with, the ig],l powex and authority to
HE “ ) )

of and: ag ﬂ‘i A 5 shall pe bound hereby

_ oo 1

This Agreement cont:ainq The ent:h:e agreament. amonq the

{n.:.

art.i.ea pertaining to tha subjec:t. Fa'tfi:gr nereof, supersedes any

prier aqreemants among the par.tipﬁ harato and may not pe amended

ext:r.:pt as prwxded herain
' |
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Al

ALL notices,. damamh and,,' s Iar comnunica.tions hereundax ,
(

shall be in writing and shall be da}aued o have baan given if hand

delivered with. wriltten proof thareofl gigned. By an agent of the

raceiving party oy aent bY cmxtif;}cq, mail ‘retuxn’ ‘receipt !
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' gollowing? ns shall pe

. qeemed sugficient Notice unless hx'-«pri
parties hereto have been informaq%%# A ‘change as to the parson or

| persons o whom'noticas- aha].l -he tint. .

a. -As to Delaﬁ, Tands :
carl 5° "pisgaler, I;Squire .

: . : 30Wa% gtnzwen ' '
Eaddo e‘c.d, New Jarsey 08033

\ “\
- : B. . As to thé{“ﬁ'x&uhﬂhmp:

. . xiuttonvopd st. and Bupl ington Ave -
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4
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1e any clause, sentance" ’Uhd;wisinn, paz:agxaph ey part

o of; this hgreemmt in adjndx;‘ed by ;iny Court of compatnnt

jur;.sdiction to be invnlid emch# f'zi‘& nt. shall not affact,

impair, o invalidata tne rema_mahz{'hexaof, shall be cunfined in

. \ t A
;Lm operat;l.on to the clause,. se.n é;'s; s:uhdivismn, paragraph or
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) ;. n” . . . i

U

f

judg_ment shall have beem re.m,’lra:md.,m

LY WITNESS WHEREOF; the ﬂmies heyeto have , peremnder |
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1 {s the person who signed. the wl :
. acknowledged that she gigned, sé”?lﬁ Wwith the corporate saal 1 and
' offict: d. that the within

:1:1: 24“’7 day ofWuZne théusan _.

_gpe within ingtrument is the volun{z

aforesaid, an
! geed of sald. Township, made by

-§netrdment 1s the vol\;ntan'r« act, af
virtue of .a Resolutlon of 11;;5 Bot o 'gn ‘council. Al 1 af wb :Lch is

" hereby cert.tried.

STATE OF NEW JERSEY

: . : SS:&
COUNTY OF BORLINGTON N

g2 e

'J.W ' N ‘ .
3 gmmmn that on

ﬁ\im: ‘hundred and ninefy, !
o ia the rapresentativa of

personally ‘appeaxed g%z ﬁx

Delanco Land d partners spacisfied {g the porson wWho

zigned the within instrument, and- A acknawleﬁge 4 that he signed,

and deliversd the samé ag such rept Bqntat:hre aforesald, and that
All

act and deed of such’ .
partnecrship, made by virtue of a’ Rerr'alntion of its Pm:t‘.rxe::ﬂ,r
cf which is bereby certified. RN

i 4L STEPHANIE :TGLﬁ‘iSKI
[ KOTARY PUBLIC DF NEW JEASEY,
© iy Gommisslon Ehvim ozt 12, 1954
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Glen Oaks Profesﬂa.onal Bul é.l.ng‘ '
1405. Chews Landing Road, Ste, 7 A
Laurel Springs, New Jersey: 03021 '
(609)227-1101"
Qttomegs for the _Pla,l.nt.lf’f Y : \
nsdnuco LAKRD PABEWEQSHIP; Y . SUPERTOR COURT OF NEW OERSEY
o TAW DIVISION

 BURLINGTON COUNTY
pocket: No. BOR~L~2673-83

- Cdeil. Action

Plaintiff, .- u

(1]

Ve
TONNSETE OF DEDLANCO, |
pefandant.

t ORDER JJ’P.ESUMJ&- | seryrsimanT
D fU@JJt"//U v'ﬁ“ I P LEMEN"

A£71 0

N . ‘ " . R ' - -w’.
x urt and the court

'I'HIS MATTER having goge before tha O

holding a- puhl;.c haarmg ‘ pm,rsua.nt to- C'.ourt oxder dated . Novembex

MR

16 Iz 1990 and subaequen'b to puhln.c. notlca in accordance with sald

Oz:dex, on Dacember 14, 1990, and the Court havmg x;eviewed, and

cc‘ns:.dex.‘ed the repo:ct of the Court appo:x.ntad Mastex dated November

23, 1990 and- t—.ha Ccru.rt, hmrmg heaxd. the testmony oﬁ;the Master;

and the Court baving” o enia Lvthe matt;er up, eon the ‘yecord, for
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Q or comemt from the.

public; and the Court having, a{cnp‘hed inta evxdenc.e the Settlement

the proposed Amendrﬂcnt to the

Delanco land Davelopment O,z:dmancas, the Amended Dalanco Housing

Eletment and the Mastar’s ‘i#,eport:. of Hovemheer 23, 1990
.‘ now'rnsnxfonn, it is Onnﬁnzn on the AS day of Jgmuary, 1991

that.
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implemented as proposed ém‘.l presexste:i will prnv:_dei ‘a realistic
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opportu.nity for the constfuction of gffordabla houa:mg,
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l 2. Tha‘t; the plamtz.ff w:xl.l, complately meet tfhe township’s
need to px:ovz.de a realis‘t;lc opportunity for affordalsle housing;
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Pla;i.nti.ff,‘ T Lo
vE. 1’ . 4, Docket. No._ m~L—2673~90
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FET

_THIS MATTER bexngi o;;e'ﬁéd befora the court isy George W.

Matteo, Jr., Esemi re, attorney for the Pla:.ntxfi , and based upon
the lnformatlon cnntalnéd ln Tthe attached certification and the

*exhlbLts contalnad thereln,,;

T IS on this’ ' 2’2/ day of /U’)'/ | ,1 1991 ORDERED

. that the defendant.s compl:s.nnc-e pac:kage, its housm\g ele:nent and

fair share plan,. a;r:e approved as complamt w:.th M. éaurel 1x; and
| 1z TS FURTHER ORDERED that the Defendant is granted repose
i

from ML - '&aurel ll.t;.gat:mn ralat:.‘mg to its 1987-1593 za.lr sh
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| I‘I‘ Is HER ORDERED that the p:r:evious order of January 15,

: 19915 a.pprow.nq the. settlement betwaen: the Pla.:_nt:.ff and Defendant

is confirmed as a :E.Lnal ]udgment of the court. 5
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Deed Restriction

To State Regulated Multi-Family Rental Property 200 JAN 29 P 3 20
With Covenants Restricting Rentals, Conveyance and Improvements
And Requiring Notice of Foreclosure and Bankruptcy RE CEWED

[11%:

THIS DEED RESTRICTION, entered into as of this the 21st day of January, 20 10, by and between the
~ State of New Jersey, Department of Community Affairs, Division of Housing, (the
ny having

andZurbrugg Partnership Limited Liability Company, a New Jersey limited liability
offices at | Executive Drive, Suite 8, Moorestown, New Jersey, 08057 the develo

“Owner”) of a residential low- or moderate-income rental project subsidized by
(the “Project™) in cooperation with the Housing Affordability Service of the

Mortgage and Finance Agency (NJHMFA) ("Administrative Agent"), und

Preservation Balanced Housing Program

m § @

WITNESSETH ri =

i :‘% o

C i ==

. . =2

Consideration -Q .o~ ;7._ @

< =2

v e
fhe

~

the Owner hereby agregs‘to q_ude by
restriction, with respect to the land ahd
~

of (the “Property™). —

Article 1.

In consideration of the subsidies received for th
covenants, terms and conditions set forth i
improvements more specifically described in

Description of P

Article 2.
d improvements thereon, that is located in the municipality of

‘State of New Jersey, and described more specifically as Block

The Property consists of all of t
Delanco Township, Burlingto
No. 1202 Lot No. 6, and kno

street address;

531 Delaware Avenue
Delanco To'mship, NJ 08075

Article 3. Affordable Housing Covenants
The following covenants (the “Covenants™) shall run with the land for the period of time (the “Control

Period”), determined separately with respect for c.ach dwelling unit, commencing upon the earlier of the
date hereof or the date on which the first certified household occupies the unit, and shall and expire as

determined under the Uniform Controls, as defined below
In accordance with N.J.A.C. 5:80-26.11, each restricted unit shall remain subject to the requirements of
this subchapter, the “Control Period,” until the municipality in which the unit is located elects to release
B R
FIRST AMERICAN TITLE INSURANC
E CO.
TWO PENN CENTER PLAZA, SUITE 191

LV1 1149869v2 0:1/21/10 PH]LADELPHIA PA 19102

0806688r5|58
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the unit from such requirements. Prior to such a municipal election, a restricted unit must remain subject
to the requirements of this subchapter for a period of at least 30 years; provided, however, that:
1. Units located in high-poverty census tracts shall remain subject to these affordability
requirements for a period of at least 10 years; and
2. Any unit that, prior to December 20, 2004, received substantive certification from COAH, was
part of a judgment of compliance from a court of competent jurisdiction or became subject to
a grant agreement or other contract with either the State or a political subdivision thereof,
shall have its control period governed by said grant of substantive certification, judgment or
grant or contract.

A Sale and use of the Property is governed by regulations known as th
Affordability Controls, which are found in New Jersey Administrative C
80, subchapter 26 (N.J.A.C. 5:80-26.1, et seq, the “Uniform Controls™).

tniform Housing
itle 5, chapter

B. The Property shall be used solely for the purpose of providing rent
moderate-income households, and no commitment for any such
implied, without exception, to any person who has not been ce
the Administrative Agent. So long as any dwelling unit remain:
the Property must be expressly subject to these Deed Re
have these Deed Restrictions appended thereto, and no
approved in advance and in writing by the Administratiy

ing units for low- or
nit shall be given or
or that unit in writing by
its Control Pericd, sale of
, deeds of conveyance must
Property shall be lawful, unless

{d affect the bedroom configuration of
operty must be approved in advance and

C. No improvements may be made to the Prop
any of its dwelling units, and any improve
in writing by the Administrative Agent.

¢ Agent and the State of any foreclosure actions filed
iness days of service upon Owner.

D. The Owner shall notify the Administr
with respect to the Property within fivé

E. The Owner shall notify the Ad
the filing of any petition
the Owner.

e Agent and the State within three (3) business days of
fon from creditors or reorganization filed by or on behalf of

Article 4, Breach of Affordable Housing Covenants

A breach of the Covena
public, in light of
Affordability Contr
moderate-income

e irreparable harm to the Administrative Agent, to the State and to the
icies set forth in the New Jersey Fair Housing Act, the Uniform Housing
und at N.J.A.C. 5:80-26, and the obligation for the provision of low and

A. In the event of a threatened breach of any of the Covenants by the Owner, or any successor in
interest of the Property, the Administrative Agent and the State shall have all remedies provided
at law or equity, including the right to seek injunctive relief or specific performance.

B. Upon the occurrence of a breach of any Covenants by the Grantee, or any successor in interest or
other owner of the Property, the Administrative Agent shall have all remedies provided at law or
equity including but not limited to forfeiture, foreclosure, acceleration of all sums due under any
mortgage, recouping of any funds from a sale in violation of the Covenants, diverting of rent
proceeds from illegal rentals, injunctive relief to prevent further violation of said Covenants,
entry on the premises, those provided under Title 5, Chapter 80, Subchapter 26 of the New Jersey
Administrative Code and specific performance.

LVI 1149869v2 01/21/10 0B06688PG | 59 2
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IN WITNESS WHEREOQF, the Owner has executed this Deed Restriction in triplicate as of the date first
above written.

GRANTEE

" ZURBRUGG PARTNERSHIP LIMITED LIABILITY
COMPANY

 nudey Ol

Namd: Randy Cherkas
Title: Manager

I CERTIFY that on Janu’ary 21, 2010, Rs herkas personally came before me, and
acknowledged under oath, to my satisfactionithat-this person (or if more than one, each person);

(a) 1s named in and personally sig cument; and

(b) signed, sealed and delivgred thisidocument as his or her act and deed; and
‘Partnership Limited Liability Company (the “Company™)

(c) is the Manager of
document as his act and deed as Manager on behalf of the

and signed and del
Company.

(d) this persof is proof to attest to the truth of these facts.

Signed and sworn to before me on the

21st day-of January, 2010.

,d/m[). M
o/

COMMORNWEALTH OF PENNSYLVANLA
l NOTARIAL SEAL

KAREN C. MORRISSEY, Notary Public
City of Philadelphia, Phita. Counlz(m

0806688P6 160
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RECORDING DATA PAGE

Consideration :

Code s

Transfer Fee :

Recording Date: 01/29/2010
Document No : 4706578 dcoco

FIRST AMERICAN TITLE INSURANCE CO
TWO PENN CENTER PLAZA SUITE 1910
PHILADELPHIA, PA 19102

Receipt No :+ 867734

Document No : 4706578

Document Type : DECR

Recording Date: 01/29/2010

Login Id : decoco
Recorded

Jan 29 2010 03:59p
Burlington County Cle

Clerk of Burlington County » 49 Rancocas Rd. » Mt. Holly, NJ 08060
609-265-5180
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OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR
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Princeton, New Jersey 08540-6347
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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

FOR .
CREEKSIDE AT DBLANGé’lLINGIEH gouur

P2 1u
THIS DECLARATION, made this 20th day of Mm&?xﬁaz%lﬁrh by Creeksude at Delanco,

L.L.C., a New Jersey limited liability company, having an addrﬁs-l 700 Seconq_)gueet Delanco,
New Jersey 08075 (the "Declarant”), e

WHEREAS, the Declarant currently owns certain real property located in the Township
of Delanco (the "Township"), Burlington County, New Jersey which property is more
particularly described on the attached Exhibit “A” (the “Property”); and

WHEREAS, the Declarant has obtained the approval (the “Approval”) for the sudivision
of the Property from the Township of Delanco Joint Land Use for the purpose of creating lots for
residential development (hereinafter referred to as the “Project”); and

WHEREAS, the Project is comprised of twenty seven (27) lots (the “Lots™); and

WHEREAS, it is contemplated that single family detached home, will be constructed on
twenty six (26) of the Lots, and that one (1) of the Lots will be reserved for the construction of
three (3) rental units for rental to low and moderate income households pursuant to the Approval
and the regulations promulgated by the New Jersey Council on Affordable Housing (the “COAH
Lot”); and

WHEREAS, in connection with the Approvals, certain easements are being recorded in
the Clerk’s Office of Burlington County, New Jersey simultaneously with the recordation of this
Declaration which easements are more particularly described in Exhibit “B” attached hereto (the
“Common Easements”); and

WHEREAS, pursuant to Common Easements, owners of the Lots (including the COAH
Lot), as successors in interest to the Declarant, have certain maintenance and other obligations as
to said Common Easements (the “Easement Obligations”); and

WHEREAS, the Township has required that the Declarant organize an entity to enforce
the performance of the Easement Obligations; and

WHEREAS, this Declaration provides for the creation of the Creekside at Delanco
Homeowners Association, Inc. (the “Association”) as the entity for the enforcement of the
Easement Obligations and for certain other purposes set forth herein, all of which are for the
benefit of the Project, the Lot owners, and the Township.

NOW, THEREFORE, the Declarant hereby declares that the Property and any portion
thereof shall be held, transferred, sold, conveyed, leased, occupied and used subject to the
covenants, conditions, restrictions, conditions, easements, charges, assessments, obligations, and
liens set forth in this Declaration and to the provisions of the Certificate of Incorporation, By-
laws and any Rules and Regulations of the Association.

985431.0 7208

0806593P66 |2



RECORDING DATA PAGE

Consideration :

Code 2

Transfer Fee

Recording Date: 08/27/2008
Document No : 4580611 sbunn

TITLE AMERICA AGENCY CORP
185 WEST WHITE HORSE PIKE
BERLIN, NJ 08009

Receipt No : 789501
Document No : 4580611
Document Type : DECR
Recording Date: 08/27/2008
Login Id ¢+ sbunn

Recorded

Aug 27 2008 12:12pm
Burlington County Clerk

Clerk of Burlington County 49 Rancocas Rd. » Mt. Holly, NJ 08060
609-265-5180

0806593P67 |7




Deed Restriction

DEED-RESTRICTED AFFORDABLE HOUSING PROPERTY
WITH RESTRICTIONS ON RESALE AND REFINANCING

To Rental Property
With Covenants Restricting Rentals, Conveyance and Improvements
And Requiring Notice of Foreclosure and Bankruptcy

, 2016, by and between DELANCO TOWNSHIP, with offices at 770 Coopertown Road,
Defanco, NJ 08075 (the “Municipality”), and HADDON AVENUE PROPERTIES, LLC, a New Jersey
limited liability company having offices at 210 Lake Drive East, Suite 300, Cherry Hill, NJ 08002 the
owner (the “Owner”) of a residential low-income or moderate-income rental project (the “Project”):

T%S DEED RESTRICTION (the “Deed Restriction”), entered into as of this the%fgay of

WITNESSETH
Article 1. General

The Owner hereby agrees to abide by the covenants, terms and conditions set forth in this Deed
Restriction, with respect to the land and improvements more specifically described in Article 2, hereof
(the “Property™).

Article 2. Description of Property

The Property consists of all of the land, and improvements thereon, that is located in the municipality of
Delanco Township, County of Burlington, State of New Jersey, and described more specifically as Block
802.1, Lot 19, and known by the street address: 2201-2203-2205 Burlington Avenue, Delanco, NJ 08075.

The units include Unit 2201 (a three-bedroom, low-income unit), Unit 2203 (a two-bedroom, low-income
unit), and Unit 2205 (a two-bedroom, moderate-income unit). The low and moderate income
designations shall remain in place for the duration of this restriction.

Article 3. Affordable Housing Covenants

The following covenants (the “Covenants™) shall run with the land for the period of time (the “Control
Period”), determined by the original filing date of the Declaration of Covenants, Conditions and
Restrictions for Creekside at Delanco on August 28, 2008, and shall expire as determined under the
Uniform Controls, as defined below.

In accordance with N.J.A.C. 5:80-26.11, each restricted unit shall remain subject to the requirements of
this subchapter, the “Control Period,” until the municipality in which the unit is located elects to release
the unit from such requirements. Prior to such a municipal election, a restricted unit must remain subject
to the requirements of this subchapter for a period of at least 30 years from August 26, 2008 ; provided,
however, that:

2608279.v1 1



1. Units located in high-poverty census tracts shall remain subject to these affordability
requirements for a period of at least 10 years; and

2. Any unit that, prior to December 20, 2004, received substantive certification from COAH,
was part of a judgment of compliance from a court of competent jurisdiction or became
subject to a grant agreement or other contract with either the State or a political subdivision
thereof, shall have its control period governed by said grant of substantive certification,
judgment or grant or contract.

Sale and use of the Property is governed by regulations known as the Uniform Housing
Affordability Controls, which are found in New Jersey Administrative Code at Title S, chapter
80, subchapter 26 (N.J.A.C. 5:80-26.1, et seq, the “Uniform Controls”),

The Property shall be used solely for the purpose of providing rental dwelling units for low-
income or moderate-income households, and no commitment for any such dwelling unit shall be
given or implied, without exception, to any person who has not been certified for that unit in
writing by the administrative agent. So long as any dwelling unit remains within its Control
Period, sale of the Property must be expressly subject to these Deed Restrictions, deeds of
conveyance must have these Deed Restrictions appended thereto, and no sale of the Property shall
be lawful, unless approved in advance and in writing by the administrative agent.

No improvements may be made to the Property that would affect the bedroom configuration of
any of its dwelling units, and any improvements to the Property must be approved in advance and
in writing by the administrative agent.

The Owner shall notify the administrative agent and the Municipality of any foreclosure actions
filed with respect to the Property within five (5) business days of service upon Owner.

The Owner shall notify the administrative agent and the Municipality within three (3) business
days of the filing of any petition for protection from creditors or reorganization filed by or on
behalf of the Owner.

Article 4. Remedies for Breach of Affordable Housing Covenants

A breach of the Covenants will cause irreparable harm to the administrative agent, to the Municipality
and to the public, in light of the public policies set forth in the New Jersey Fair Housing Act, the Uniform
Housing Affordability Control rules found at N.J.A.C. 5:80-26, and the obligation for the provision of
low and moderate-income housing.

A,

In the event of a threatened breach of any of the Covenants by the Owner, or any successor in
interest of the Property, the administrative agent and the Municipality shall have all remedies
provided at law or equity, including the right to seek injunctive relief or specific performance.

Upon the occurrence of a breach of any Covenants by the Grantee, or any successor in interest or
other owner of the Property, the administrative agent and the Municipality shall have all remedies
provided at law or equity including but not limited to forfeiture, foreclosure, acceleration of all
sums due under any mortgage, recouping of any funds from a sale in violation of the Covenants,
diverting of rent proceeds from illegal rentals, injunctive relief to prevent further violation of said
Covenants, entry on the premises, those provided under Title 5, Chapter 80, Subchapter 26 of the
New Jersey Administrative Code and specific performance.

2608279.v1 2



IN WITNESS WHEREOQOF, the Owner and the Municipality have executed this Deed Restriction in
triplicate as of the date first above written.

HADDON AV E PROPERTIES, L.LC.
By: 1¥ COLO L COMMUNITY BANK, sole member

By:
GERARD M/JBANMILLER,
President Chief Executive Officer

DELANCO TOWNSHIP

By:
KATE FITZPATRICK,
Mayor

On this tthZJ 5f::lay of / W ) , 2016 before me came Gerard M. Banmiller, known and known to me
to be duly authorized representative of 1% Colonial Community Bank, sole member of the Owner of the
Property, Haddon Avenue Properties, L.L.C., who states that (s)he has signed said Deed Restriction for
the purposes stated therein.

Siery sy N WS
R SHEILA D, WARD — 8~ 7

RA%C)\ NOTARY PUBLIC OF NEW JERSEY § R Y PUBLIC
’ 1.D. # 230770 _
My Commission Expires 1112012018

On this the day of , 2016 before me came Kate Fitzpatrick, known and known to me to be
Mayor of Delanco Township, the Municipality identified as such in the foregoing Deed Restriction, who
states that (s)he is duly authorized to execute said Deed Restriction on behalf of said Municipality, and
that he has so executed the foregoing Deed Restriction for the purposes stated therein

NOTARY PUBLIC

2608279.v1 3



Deed Restriction

DEED-RESTRICTED AFFORDABLE HOUSING PROPERTY
WITH RESTRICTIONS ON RESALE AND REFINANCING

To Rental Property
With Covenants Restricting Rentals, Conveyance and Improvements
And Requiring Notice of Foreclosure and Bankruptcy

, 2016, by and between DELANCO TOWNSHIP, with offices at 770 Coopertown Road,
Defanco, NJ 08075 (the “Municipality”), and HADDON AVENUE PROPERTIES, LLC, a New Jersey
limited liability company having offices at 210 Lake Drive East, Suite 300, Cherry Hill, NJ 08002 the
owner (the “Owner”) of a residential low-income or moderate-income rental project (the “Project”):

T%S DEED RESTRICTION (the “Deed Restriction”), entered into as of this the%fgay of

WITNESSETH
Article 1. General

The Owner hereby agrees to abide by the covenants, terms and conditions set forth in this Deed
Restriction, with respect to the land and improvements more specifically described in Article 2, hereof
(the “Property™).

Article 2. Description of Property

The Property consists of all of the land, and improvements thereon, that is located in the municipality of
Delanco Township, County of Burlington, State of New Jersey, and described more specifically as Block
802.1, Lot 19, and known by the street address: 2201-2203-2205 Burlington Avenue, Delanco, NJ 08075.

The units include Unit 2201 (a three-bedroom, low-income unit), Unit 2203 (a two-bedroom, low-income
unit), and Unit 2205 (a two-bedroom, moderate-income unit). The low and moderate income
designations shall remain in place for the duration of this restriction.

Article 3. Affordable Housing Covenants

The following covenants (the “Covenants™) shall run with the land for the period of time (the “Control
Period”), determined by the original filing date of the Declaration of Covenants, Conditions and
Restrictions for Creekside at Delanco on August 28, 2008, and shall expire as determined under the
Uniform Controls, as defined below.

In accordance with N.J.A.C. 5:80-26.11, each restricted unit shall remain subject to the requirements of
this subchapter, the “Control Period,” until the municipality in which the unit is located elects to release
the unit from such requirements. Prior to such a municipal election, a restricted unit must remain subject
to the requirements of this subchapter for a period of at least 30 years from August 26, 2008 ; provided,
however, that:

2608279.v1 1



1. Units located in high-poverty census tracts shall remain subject to these affordability
requirements for a period of at least 10 years; and

2. Any unit that, prior to December 20, 2004, received substantive certification from COAH,
was part of a judgment of compliance from a court of competent jurisdiction or became
subject to a grant agreement or other contract with either the State or a political subdivision
thereof, shall have its control period governed by said grant of substantive certification,
judgment or grant or contract.

Sale and use of the Property is governed by regulations known as the Uniform Housing
Affordability Controls, which are found in New Jersey Administrative Code at Title S, chapter
80, subchapter 26 (N.J.A.C. 5:80-26.1, et seq, the “Uniform Controls”),

The Property shall be used solely for the purpose of providing rental dwelling units for low-
income or moderate-income households, and no commitment for any such dwelling unit shall be
given or implied, without exception, to any person who has not been certified for that unit in
writing by the administrative agent. So long as any dwelling unit remains within its Control
Period, sale of the Property must be expressly subject to these Deed Restrictions, deeds of
conveyance must have these Deed Restrictions appended thereto, and no sale of the Property shall
be lawful, unless approved in advance and in writing by the administrative agent.

No improvements may be made to the Property that would affect the bedroom configuration of
any of its dwelling units, and any improvements to the Property must be approved in advance and
in writing by the administrative agent.

The Owner shall notify the administrative agent and the Municipality of any foreclosure actions
filed with respect to the Property within five (5) business days of service upon Owner.

The Owner shall notify the administrative agent and the Municipality within three (3) business
days of the filing of any petition for protection from creditors or reorganization filed by or on
behalf of the Owner.

Article 4. Remedies for Breach of Affordable Housing Covenants

A breach of the Covenants will cause irreparable harm to the administrative agent, to the Municipality
and to the public, in light of the public policies set forth in the New Jersey Fair Housing Act, the Uniform
Housing Affordability Control rules found at N.J.A.C. 5:80-26, and the obligation for the provision of
low and moderate-income housing.

A,

In the event of a threatened breach of any of the Covenants by the Owner, or any successor in
interest of the Property, the administrative agent and the Municipality shall have all remedies
provided at law or equity, including the right to seek injunctive relief or specific performance.

Upon the occurrence of a breach of any Covenants by the Grantee, or any successor in interest or
other owner of the Property, the administrative agent and the Municipality shall have all remedies
provided at law or equity including but not limited to forfeiture, foreclosure, acceleration of all
sums due under any mortgage, recouping of any funds from a sale in violation of the Covenants,
diverting of rent proceeds from illegal rentals, injunctive relief to prevent further violation of said
Covenants, entry on the premises, those provided under Title 5, Chapter 80, Subchapter 26 of the
New Jersey Administrative Code and specific performance.

2608279.v1 2



IN WITNESS WHEREOQOF, the Owner and the Municipality have executed this Deed Restriction in
triplicate as of the date first above written.

HADDON AV E PROPERTIES, L.LC.
By: 1¥ COLO L COMMUNITY BANK, sole member

By:
GERARD M/JBANMILLER,
President Chief Executive Officer

DELANCO TOWNSHIP

By:
KATE FITZPATRICK,
Mayor

On this tthZJ 5f::lay of / W ) , 2016 before me came Gerard M. Banmiller, known and known to me
to be duly authorized representative of 1% Colonial Community Bank, sole member of the Owner of the
Property, Haddon Avenue Properties, L.L.C., who states that (s)he has signed said Deed Restriction for
the purposes stated therein.

Siery sy N WS
R SHEILA D, WARD — 8~ 7

RA%C)\ NOTARY PUBLIC OF NEW JERSEY § R Y PUBLIC
’ 1.D. # 230770 _
My Commission Expires 1112012018

On this the day of , 2016 before me came Kate Fitzpatrick, known and known to me to be
Mayor of Delanco Township, the Municipality identified as such in the foregoing Deed Restriction, who
states that (s)he is duly authorized to execute said Deed Restriction on behalf of said Municipality, and
that he has so executed the foregoing Deed Restriction for the purposes stated therein

NOTARY PUBLIC

2608279.v1 3
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RECORD & RETURN TO: .
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E.STOWRD.
- MAFILTON NJ 08053
COMMERCIAL DEPT.
BURLINGTON COUNTY

LIHTC # 0921 CLERX Prepared By:

F

[
gnature

200 APR 13 P 11 01 Frank Sciarrotta

RZCZIVED
DEED OF EASEMENT AND RESTRICTIVE COVENANT
FOR EXTENDED LOW-INCOME OCCUPANCY

THIS DEED OF EASEMENT and RESTRICTWE\COVENANT (the “Coveff@ ) dated as of April
i“”‘ 2010 shall run with the land and is granted by Living Springs Senior Residence LLC, and its
successors and assigns (the "Project Owner") whose principal addressﬁ;f%q;;Sl Route 130 South,
Edgewater Park, NJ 08046, to the New Jersey Housing and Mortgage Fif ai?c% Agency, its successors
and assigns, (the “Agency”) acting as the housing credit agency f State of New Jersey as
described in Section 42(h)(3) of the Internal Revenue Code as A@tﬁl\@ldﬁd and to income eligible
members of the public as defined below. As conditioned belo%ﬁ%@ovenant restricts occupancy of
the described premises to income eligible occupants for a spa%ﬁ@ypermd of time. This Covenant is
made in satisfaction of the requirements of Section 42 of ggﬁﬁ I:;Et!%ral Tax Reform Act of 1986, P.L.

99-514, as amended, (the "Code"). ot

Me building described below, the Agency

C”) authorized under the Code in an annual

amount not to exceed $1,750,000 to be cl%med he Project Owner over a 10 or 15 year period

pursuant to the Code. In consideration of the ’P%clpt of the benefit of the LIHTC, the Project Owner

hereby agrees to lhe followmg re@tn@ Mm"ﬁovenants, which are made in satisfaction of the
h) f the Code.

As indicated on the 2011 Binding Commitmentd

nSist of a total of 100 residential rental units, of which 94 are
LIHTC units, and' g@) %ll constitute a qualified low-income housing project as defined

in Section 42(g)(l he Code and regulations promulgated thereunder, the rental units
which will be fented or available for rental on a continuous basis to members of the
general pumw be known as Living Springs Senior Residence (the “Project”). The
Pro;ecﬁi@l%te?at 4151 Route 130, Delanco, NJ 08046, Municipal Tax Map Block No.
220%}0?%&0 3.02 in the County of Burlington, New Jersey, and title to which has been
rccor\(ﬁd@ the County Clerk or Register’s Office being more fully described as set forth
in Attachment “A” hereto.

(1) The one building,

(2> [ 1 If this box is checked, the Project received its allocation of LIHTC from the
nonprofit set-aside and/or received points as a qualified nonprofit general partner pursuant
toN.J.A.C. 5:80-33 (“Qualified Allocation Plan”) as amended and Section 42(h)(5) of the
Tax Code, and any new owner during the compliance period must qualify under these
rules.

/o-v‘)j/%/o/

Extended Use Agreement for competitive tax credits Pg 1of7
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3)

4)

®

(6)

HMFA Board Approved Revision 11/18/04

The applicable fraction, as defined in Section 42(c)(1)(B) of the Code (the smaller of the
low-income unit fraction or the low-income floor space fraction), and as provided by the
Project Owner in its low income housing tax credit application (the “Application”) is
92.13 percent. This fraction shall not be decreased during any taxable year of the
compliance period or extended use period unless terminated in accordance with the
provisions enumerated at Section 42(h)(6)(E) of the Code and, if applicable, paragraph (5)
below.

This Covenant and the Section 42 occupancy and rent restrictions lcommence on the

first day of the compliance period as defined in section 42 of th%mc%énd shall end on
the date specified in paragraph (5) below, unless terminated b g&losure or instrument

in lieu of foreclosure, pursuant to the provisions of the €ode, and any regulations

promulgated thereunder. ¢ W“{%

The Code requires that LIHTC projects retain all 0% ipancy and rent restrictions for a
minimum of 30 years unless terminated pursuam % n 42(h)(6)(E) of the Code. The
Code defines the first 15 years as the compliange pemio and defines the entire 30 years (or
more) as the extended use period. In or guincrease the competitive score of the
Application, the Project Owner elected;o @gr&se the compliance period as indicated
with an (“X”) below:

. @'
[ X] If this box is checked;the Pﬁﬁect Owner elected in the Application to increase
the compliance period.c scribed in section 42(i)(1) of the Code by an additional
15 years for aeso of 30 years, (“Extended Compliance Period”), and waives
the right undewﬁﬁm’r 2(h)(6)(E)(i)(II) of the Code to submit a written request
to the Agen ency, to find a buyer after the close of the 14" year of the compliance
iod,, an €8s that this has the effect of delaying the pcnod for ﬁndmg a

on the-datéafter the 29" year of the compliance period) that the Project Owner
maﬁgubﬁnt a written request to the Agency to find a buyer. At the end of the
égxt“mc?gd compliance period will remain a 15-year extended use period.
% %refore this Covenant shall extinguish at the close of the 45" year after the
é%z% ginning of the compliance period unless terminated by foreclosure or
“wsfinstrument in lieu of foreclosure or unless terminated after the extended
compliance period because the Agency was unable to present a qualified
contract during the one-year period of time specified in this paragraph (5).

The compliance period begins at the same time as the credit period. The Project Owner
elects when to begin the credit period at the time the Project Owner’s first tax return is
filed with the Intemal Revenue Service. It is expected that the Project Owner will begin
the credit period in 2011.

ded Use Agr for

petitive tax credits szof'?
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(7) The federal set-aside, as defined by section 42(g)(1) of the Tax Code, which was selected

(8)

®

(10

(11)

(12)

by the Project Owner in its Application requires that 40 percent or more of the residential
units in the Project are both rent restricted and occupied by individuals whose income is
60 percent or less of area median gross income (AMGI) (“income eligible members of the
public”). The selection of this federal set-aside is irrevocable and is binding on the Project
Owner and all successors in interest to the Project through the end of the extended use
period.

[ X ] If this box is checked, the Project is also subject to the state set-aside, which is
defined in the 2009 Qualified Allocation Plan and was selected by the Project Owner in its
Application. The state set-aside requires that 10 percent or more o,gg%dential units in
the Project are both rent restricted and occupied by individual whose income is 30
percent or less of AMGI. The selection of this state set-aside %y?e vocable and is binding
on the Project Owner and all successors in interest to the g&\r@mc hrough the end of the
extended use period. &%{f‘%
[ ] If this box is checked, the Project is a S&e : eds Project as defined in the
Qualified Allocation Plan, and as selected:by.the Project Owner in its Application
and as such, the Project Owner must BOTH restrict 10 units or 25 percent of the total
project units, whichever is greater of the L@‘@?ﬁﬁs in the Project for occupancy by one

hy

available at a reasonable cost to !ten%is with special needs a minimum of three
appropriate and accessible social scrv‘i%%sggﬁlroughout the compliance period. One of the
social services must be a soci ice coordinator. With written approval from the
Agency, the Project Owner may'Sbstitute another special needs population for the one(s)
identified in its Applicatiofi and {nay substitute services to better address the needs of the
tenants with special needgﬁﬁ? %{:% "
:&&5@%"%’3 Qw?
[ X ] Ifthis box{ %kd. the Project Owner is required to make available to tenants
of all LIHTC units %Mﬁ%ppropriate and affordable social service(s) throughout the
compliance perﬁd% accordance with the Social Services Model as defined in the 2009
Qualified Alle | Plan, and as selected by the Project Owner in its Application. Social
servicesymay, be modified to better address the needs of the low-income tenants of the
Proj%gt updn written approval of the Agency.

e, ,mjf?
[ X'] If this box is checked, the Project Owner pledged in the Application to employ
throughout the compliance period a property manager for the Project who has successfully
completed an Agency-approved tax credit certification course.

[ X ] If this box is checked, the Project Owner shall maintain in good working order
throughout the compliance period all unit and project amenities promised in the
Application. There shall be a minimum of 3 unit amenities and 2 project amenities and at
least one community policing or public safety enhancement as defined in the 2009
Qualified Allocation Plan.

Extended Use Agreement for competitive tux credits Pg 3 of 7
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(13) Pursuant to section 42(h)(6)(B)(ii1) of the Code, this Covenant prohibits the disposition to
any person of any portion of a building to which this Covenant applies unless all of the
building to which such Covenant applies is disposed of to such person.

(14) Pursuant to Revenue Ruling 2004-82, this Covenant prohibits (i) the eviction or
termination of tenancy (other than for good cause) of an existing tenant of any low-
income unit or (ii) any increase in the gross rent with respect to the unit not otherwise
permitted under section 42 of the Code for the term of the extended use period and a
period of three (3) years following any termination of this Covenant, including any
termination by foreclosure or instrument in lieu of. U

5@% -

L g

(15) Pursuant to section 42(h)(6)(B)(iv) of the Code, this Cove sprohibits the refusal to
lease to a holder of a voucher or certificate of eligibility u[fag; section 8 of the United
States Housing Act of 1937 of the status of the prospegg ténant as such a holder.

(16) This Covenant shall constitute an agreement betwgc ) é%Agency and the Project Owner
which is enforceable in the courts of the State.of New Jersey by the Agency or by
individual(s), whether prospective, present, or formeér occupants of the Project, who meet
the income limitations applicable to the Pr0 @%ﬁ?@nder Section 42(g) of the Code, said
individual(s) being express beneﬁm‘gm fithis Covenant.

”%

(17) The Project Owner agrees to comply Whe requirements of the federal Fair Housing
Act as it may from time to um :

(18) The Project Owner agrees” (@%@@iﬁmn the consent of any recorded lien holder on the
Project to the terms and cf%ons of this Covenant and (ii) it will not grant to any lien
holder an interest iwa‘-‘“’l;ggeé ject that is superior to the terms and conditions of this
Covenant. Such cén Ef subordination of the interests of all recorded lien holders on

the Project shall be' uons precedent to the issuance of IRS Form(s) 8609.
&

;.

(19) This Coven 0 is:hinding on all successors in interest to the Project and shall run with the
land ungil of the extended use period set forth in paragraph 5 above, unless
terminated:prior to said date in accordance with all provisions of the Code and the

regu%gns gromul gated thereunder.

o

(20) These covenants may, from time to time, be amended only with the written consent of the
Agency, to reflect changes to the Code or regulations promulgated thereunder. Project
Owner expressly agrees to enter into such amendments as may be necessary to maintain
compliance under section 42 of the Code.

(21) In order to enable the Agency to monitor the Project Owner’s compliance with these use
and occupancy restrictions pursuant to the Code, Project Owner covenants and agrees that
the Agency and its agents or employees shall be allowed to enter and inspect the Project

Extended Use Agreement for competitive 1ax credits Pg 4 of 7
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(22)

(23)

(24)

(25)

(26)

HMFA Board Approved Revision 11/18/04

during business hours and to inspect and copy all books and records pertaining to the
Project.

The Project Owner covenants and agrees to comply and cooperate with the Code and all
Agency tax credit compliance monitoring procedures including but not limited to
completing and sending to the Agency an annual status report, or, if requested by an
authorized official of the Agency, more frequent reports, in form and content acceptable to
the Agency, which shall demonstrate ongoing compliance with this Covenant.

The Project Owner covenants and agrees that in the event it % for bankruptcy,
liquidates, sells or otherwise transfers ownership of the Project, IM n"ﬁtlfy the Agency
in writing, and further, that as a condition precedent to any s transfer it will enter
into such agreements with the purchaser or transferee as may escribed by the Agency,
which have the effect of causing such purchaser or transfegeée . ‘bound by these use and
occupancy restrictions, as they may be amended or sup ed

The terms of this Covenant shall be interpretec
accordance with and by section 42 of the Code 4fid 1

all of which are incorporated herein by refe '&‘%Qﬁelher or not such provisions of the
Code or regulations are expressed or refefenced herein. In the event of any conflict
between this Covenant and the requi 1t8+of the Code, the Code shall prevail. The
Agency reserves the right to set conditions for the allocation of LIHTC by regulation that

may be more stringent than the %Qde %ﬁ

The invalidity of any clauge pa

validity of the remaining P S

. §
e e %u?éd in any number of counterparts, each of which shall be

v@ﬁé of which taken together shall constitute one and the same

conditioned and supplemented in
ations promulgated thereunder,

provision of this Agreement shall not affect the

This Covenant may
deemed an ongm%g‘a
instrument.

tended Use Ag nt for competitive tax credits Pg 5 Of 7
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Signatures: This Covenant is granted by the Project Owner whose duly authorized representative’s
signature appears below.

Sworn and subscribed to before
the undersigned Notary Public or
Attorney on the date appearing below:

WITNESS PROJECT OWNER: lem Springs Se 10r Residence LLC
(IF INDIVIDUAL, LLC, OR PARTNERSHIP) Bt Vv 'V“’“{\S PN,

SO By:
R v N

ATTEST (IF A CORPORATION) PROJECT OW

Secretary

Extended Use Agreement for competitive tax credits Pg 60of7
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ACKNOWLEDGEMENT FOR PARTNERSHIP

(who has a corporate entity as general partner)

STATE OF NEW JERSEY )

) SS:
COUNTY OF )
I CERTIFY that on , 2010,
OF THE PARTNERSHIP personally came
before me, and this person acknowledged under oath, to my satisfaction, tt %%%@13 person is the
President of who is the® ral partner of
, the Owner named in thls @0@ t (the “Partnership”);

and (b) this document was signed and delivered by the Partnership as
by a proper resolution of the Board of Directors of the General P %,

ntary act duly authorized

SWORN TO AND SUBSCRIBED
before me, the date aforesaid.

Notary Public

STATE OF NEW JERSEY ) @m%‘%m@@’

COUNTY OF WX ‘N
ﬁ*% @

[ CERTIFY that, %gh\ 3, 2010, Q\)\«%Q‘w&m Ny Dask

personally came be%r& e, and this person acknowledged under oath, to my satisfaction, that (a) this
person is the ManagingMémber of M-\ WA ’Sm“ﬁ S S ?@4&!& Y™ the Owner named in this
document (the “f %’) ;and (b) this document was si igned and delivered by the Company as its voluntary
act duly authorized by

a proper resolution of the Company.

SWORN TO AND SUBSCRIBED
before me, the date aforesaid.

mw

mu&\&mmu
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EXHIBIT "A"
LEGAL DESCRIPTION
File No.: 1014MA-01

REVISED / AMENDED 3/9/2010 / 4/7/2010

ALL THAT CERTAIN tract or parcel of land and premises lying, being and situate in
Delanco Township, Burlington County, and State of New Jersey being more particularly
described as follows:

e

_ E
BEGINNING at a point, an interior corner to lands of Lot 3.00, Block Zlﬂﬁggz\%tgsﬁouth 45

degrees 31.minutes 08 seconds-West-the distance 0f-657.96 feet and-Southez%} grees-43- - - -

minutes 08 seconds West the distance of 510.55 feet and South 36 degre€$:22'minutes 02
seconds East the distance of 233.04 feet from the Southwesterly linggoﬁ@%ﬁk Road (33 feet
wide) a corner to lands of now or formerly Burlington County Bqﬁﬁ%ﬁfﬁ‘reeholders Lot 2,
Block 2200 and Lot 3.00, Block 2200 and extending from said pﬁéyﬁ?%{s, BEGINNING;
THENCE extending North 53 degrees 37 minutes 58 seconds F@ﬁ‘wong the said lands of
Lot 3.00, Block 2200 the distance of 590.35 feet to a point; THENEE extending South 35
degrees 44 minutes 44 seconds East along the same the digiﬁﬁ'ntg‘t%f’gf 247.38 feet to a point;
THENCE extending South 53 degrees 37 minutes 58 secondsWest along the same the

distance of 587.66 feet to a point; THENCE extendin .;N‘B@%th 36 degrees 22 minutes 02
seconds West along the same distance of 247.3%@‘?%%“ﬁrst mentioned point and place

4

of BEGINNING. % :
| Y4

BEING Block 2200, Lot 3.02, as set forth on Einal Subdivision Plan - Phase I, Living
Springs filed in the Burlington County (‘g ffice on 9/01/2009 as Map No. 4672851.

Maintenance Agreement aboutfo berecorded.
. YO

L 90
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RECORDING INFORMATION SHEET

49 RANCOCAS RD,
MT. HOLLY, NJ 08060

INSTRUMENT NUMBER. - DOCUMENT TYPE:
4876280 DECLARATION OF RESTRICTIONS
Document Charge Type| DECLARATION OF RESTRICTIONS
Official Use Only

Return Address (for recorded documents)

SURETY TITLE CORP
1 ESTOW RD STE 100

Parcel Inforn

MARLTON NJ (8053
TIMOTHY D. TYLER
BURLINGTON COUNTY
RECEIPT NUMBER No. Of Pages [0
2019302 (Excluding Recording Information and/ heet)
RECORDED ON Consideration Amount $0.00
March 29,2012 12:07 PM
Recording Fee $130.00
INSTRUMENT NUMBER
4876280 Realty Transfer Fee $0.00
BOOK: OR13002 Total Amount Paid $130.00
PAGE: 8501 Municipality ANCO TWP

Block: 2200

Let: 3.03

LIVING SPRINGS MANOR
BURLINGTON CO BRD OF CHN FREEHOLDERS

Additional Information ((Hticial Use Only)

4876280

Cirl Id: 5004824

RS LR E SRR LIS RS EIT LYY DO NOTREMOVE TH]‘S‘DAGE‘*********##t*****************

COVER SHEET (DOCUMENT SUMMARY FORM) IS PART OF BURLIINGTON COUNTY FILING RECORD
FRAEAERRNKA KRR AN AR S RETAIN THIS PAGE FOR FUTURE REFERENCE. ##%#5Hk ke b 4 e
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o BURLINGTON COUNTY BOARD OF CHOSEN FREEHOLDERS

- HOME INVESTMENT PARTNERSHIPS PROGRAM
: ) arr wio A 23
AFFORDABLE HOUSING PROPERTY USE Rsé*l‘hlc:‘ﬂdﬁ -

N e e
LENDER: BOARD OF CHOSEN FREEHOLDERS OF THE COUNTY OF BURLINGTON, a

body corporate and politic, with offices at 49 Rancocas Road, Mount Holly, NJ
08060

BORROWER: ABUNDANT LIFE COMMUNITY DEVELOPMENT CORPORA’
4151 Route 130 South, Edgewater Park, NJ 08010

OWNER: LIVING SPRINGS MANOR, LLC '
: 4151 Route 130 South, Edgewater Park, NJ 08010

, INC.

PROJECT PROPERTY: Delanco Township, Block 2200, Lot 3.0
LOAN AMOUNT: $500,000.00

Parkview Drive

PROJECT:  Devslopment of 20 new, affordable one-bed
(the “HOME Units") to be rented to adu
requirements specified in the HOME L
(a) special needs; (b) developm
“{d) homeless veterans

orti HOME Program units

sfy specified affordability
reement for any of the following:
bled; (¢) disabled veterans or

APPROVED LISE OF LOAN FUNDS: Projei

INTEREST RATE: No interest charged the case of default. o "3

LOAN TERM and AFFORDABILITY : Twenty (20) years o

WHEREAS, the abave-na
Agreement pursuant to
Department of Housin
funding for eligible’

er has entered into a HOME Investment Parinerships .
the National Affordable Housing Act with the United States
n Develapment (hereafter, “HUD"), by which HUD provides

WHEREAS, the Fendephas been designated to implement a HOME Investment Partnerships
Program (hereinafter referred to as the "HO

_ OME Program") in accordance with applicable
reguiations, including 24 CFR Part 92; and ‘

WHEREAS, the Barrower has requested funding to undertake the above-described Project on
the above-referenced Property; and

WHER:EAS, the proposed Project is eligible for funding if carried aut pursuant to HUD's
regulations and guidelines; and .

WHEREAS. tfje Owner named above is owrer of the Project Property and will be responsible
for implementing the Project; and

Book # OR13002 Page # 8501 Inst. # 4876280




WHEREAS, one requirement of the HOME Program is that HOME Units be subject to a deed
restriction, reflecting that said properties are for the purpose of providing housing for families of
certain income levels; and

WHEREAS, Owner and Borrower have agreed to comply with this condition by signing and
delivering this document;

NOW, THEREFORE, in consideration of the foregoing and the terms and conditions contained
herein, i

The above-named Owner grants to the above-named Lender and its succe assigns
the rights stated in this document on the Project Property ("Premises”), whi operly is
described above and in Exhibit A attached hereto, for the purpose of eng etention of
affordable rental housing for occupancy by low income persons and ‘ -

1. Purpose. The purpose of this Affordable Housing Restriction i
units (*HOME units”) will be retained as affordable housing for oég
income households. Neither Borrower nor Owner shall permj
purpose other than rental housing for an eligible tenant h
Agresment,

cy by low and very-low-
e of a HOME unit for any
as defined in the HOME Loan

res, warrants and promises, on
enants and restrictions set forth in
cting the use, occupancy and transfer of

2, Nature and Term of Covenants. The Owner i
behalf of itself and its successors and assigns
this Affordable Housing Restriction, regulating
the Premises: j

umbering the Premises for the Affordability
ore particularly described in the HOME Loan

d. are covenants running with the |
Period stated on page 1 hereof ¢
Agreement; '

k. are binding on the O
Premises and are no

BssoTs in title and all subsequent owners of the
personal covenants of the Owner or Borrower:

¢. shall be valid and b
the end of the A

on Owner regardless of whether the Loan is paid in full prior to
Period and

d. shall inure o ander and to any present or prospective tenant of the HOME Units.
Owner acknowledd at Borrower has received assistance from the Lander in the form ofa
loan from the Lender under the HOME Investment Partnerships Program (the “HOME

Program™), for the development of the Premises as affordable rental housirig, which assistance
constitutes consideration for Owner's and Borrower's making of this Agreement.

_2.1. Effective Date. This Agreement shall be efféctive on its execution, regardless of whether it
(s recorded in the Burlington County Clerk's Office, as contemplated by the parties.

2.2, Term of Affordable Housing Restriction. The twenty-year term of the restrictions imposed
by this Agreement shall commence the day after all of the HOME units have been leased to
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qualified tenants approved by Lender. The Restrictions shall expire on the earlier of
a. Lender's execution and recording of a document removing the restrictions or
b. the expiration of twenty years after the sffective date of the Restrictions.

2.3. On an annual basis Borrower shall report to Lender on the income of each HOME Unit
occupants, and provide to Lender, if requested, supporting documents to verify income and
rents charged. Owner agrees to provide Borrower such information as Borrower needs to
comply with this requirement. Lender's approval of this information is a continuing requirement.
3. Notice of Covenants. Each and every contract, deed or other instrument executed
conveying the Premises or portion thereof shall expressly provide that suc
subject to this Affordable Housing Restriction. The covenants contained
and be sffective regardless of whether such contract, deed or other instr
executed conveying the Premises or portion thereof actually provide
subject to this Affordable Housing Restriction.

¢ch conveyance is

4. HOME Unit Standards. The HOME Units shall be used fo
above. Each HOME Unit shall provide faciiities for living,
sanitation that are to be used on other than a transient ba
standards set forth in the regulations of the HOME Inve
Part 92, Section 92.251 or any successor thereto

al Housing, as described
ating, cooking and
all meet the housing quality

artnerships Program at 24 CFR

r shall discriminate on the basis of
-5exual preference, national origin or any
d occupancy of the Project or in connection

it of persons for the operation and

5. Discrimination Prohibited. Neither Borrowe
race, creed, color, sex, age, handicap, marital st
other basis prohibited by law in the lease, U§
with the employment or application for em
management of the HOME Units.

se {o lease, rent or otherwise make a HOME Unit in
g because of the status of the prospective tenant as a
¢ document: -

Owner shall not discriminate againstor
the Project available to any of the
holder of a certificate, vouch

e acertificate of fami tion under the Federal Rental Certificate Program {24 CFR

» arental vo r the Federal Rental Voucher Program (24 CFR Part 887) or

parable document evidencing participation in a HOME Program,
tenant-based assistance program or public housing program.

5.1. Nondiscrimination Policies. Resident selection policies and criterfa shall be adopted fér
HOME Units and submitted to Lender; Lender shall have the right of approval thereof. ‘Said
policies and criteria shall:

a. be consistent with the purpose of providing housing for “Low Income Families”
and “Very Low Income Families”, as defined and required herein;
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b. be reasonably related to HOME Program eligibility of prospective tenants and to
the prospective tenants' ability to perform the obligations of the lease for the
-~ HOME Unit;

G. give reasonable consideration to the housing needs of familles that would have
preference under 24 CFR Part 960.211 (Federal selection preferences for
admission to public housing); and '

d. provide for (i} the selection of residents from a written waiting list In the
chronological order of their application, insofar as practicable, and (ii) the prompt
written notification to any related applicant of the grounds for ang fejaction.

Any changes to these palicles and criteria must be approved by Lenderin
5.1.1. HOME Unit Marketing Plan. The Borrawer and/or Owner shall p & Lender with an
afflrmative marketing plan, which plan shall be subject to Lender's a
5.1.2. The approved marketing plan and the approved resident policies and criteria
shall be adhered to in every respect,

. Discrimination based on
ant and agree, for themselves
with operation of the HOME
financial or otherwise) raligious

5.2. Prohibition on Requirements or Conditions based an He
religious affillation is prohibited. The Owner and Borrower ce
and their successors and assigns, that no action in ¢
Units shall be based on participation in or suppo .
activities. For purposes of this Agreement “reli ities” includes, but is not limited to,
attendance of worship services or religious instru ubscribing to any religious tenant,
supporting any religious organization, ar cofiverting o attempting to convert any person to a
religion or religious organization. This prohi applies, but is not limited to, the following with
respect to the HOME Units: " _

Review of an application
Termination of a tenang
Computation of a ren
Conditioning continue

ring the term of this Affordable Housing Restriction each

)y an aduit or family for use as its principal residence. A “Family" is
duals occupying a unit and satisfying the standards adopted by the
and Urban Development (“HUD") for the so-called Section 8

8. United States Housing Act of 1937 and regulations promulgated at 24 CFR

defined as ane or
US Department ¢
Program under t
Part 812.

The household family income of the HOME Units shall qualify under MUD rules and regulations
for the income standards specified in the HOME Loan Agreement. -

A Family’s annual income shall be the anticipated total income from all sources received by the
Family head and spouse (even if either is temporarily absent) and by each additional member of
the Family {other than children under the age of 18 years), including all income derived from
assets for the 12-month period following the effective date of certification of income. “Annual
Income” specifically includes and excludes certain types of incorne as set forth in, and shall be

- 4-
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determined in accordance with the regulations adopted for or applicable to the HOME Program
(24 CFR Part 813.106 or any successor regulations).

6.1. Assessment of Eligibility. Prior to entering into a rental agreement a determination shall be
made of whether a Family qualifies under the income requirements described above. Lender
shall have the right of review and canfirmation (approval) of said determination. No rental
agreement shall be made for a HOME Unit if Lender doss not approve the tenant as eligible
therefor.

6.2.' Annual Eligibility Assessments. On an annual basis a determination of whether a Family
meets the income requirements sat forth hersin shall be made, which assessment shall be
subject to the review and confirmation (approval) by Lender.

7. Unit Size, The HOME Unit shall be the size as described in the Proje cription on the
first page of this document.

D regulations for the
thereafter, Borrower or
onthly allowance for

10t exceed the maximum

all provide the schedules to
ance will be the lower of those
oice Voucher Program or (b)

all be approved for the Project by
Such schedule of monthly rents and
er for compliance with the

8. Initial Proposed Rents. Rental amounts sha!! be in compliance
HOME Program. Prior to initial occupancy of a HOME Unit and
Owner shall submit to Lender a proposed monthly rental amou
utilities and services for each HOME Unit. The rental amount
HOME Program rent limits published by HUD annually. Le
the Borrower and Owner annually. The tenant-paid utili
established by (a) the Burlingten County Section 8 H
Department of Community Affairs, Staté of New
the New Jersey Housing and Mortgage Finan
utility allowances shall be subject to the appro
requiraments of this Agreement, ;

cords to be maintained shall include copies of
nnual income certifications by HOME Unit

ich calendar year of HOME Unit occuparicy the
nder annual reports consisting of certifications

and adjusted income of each Family occupying a

8. Records and Reporting to Lender. P
all leases of the HOME Units and all
tenants. Within 60 days after the engd
Borrower or Owner shall providesto the
regarding the annual and mopt
HOME Unit.

es Into @ HOME Unit in the prior year, the annual report shall
L ng the annual and monthly gross and adjusted incomes of such
Family at the time of tk al occupancy of the Unit. :

pott shall be in a form approved by the Lender and shall contain such supporting
documentation as® nder shall reasonably require. In addition to the foregoing, Borrower
and/or Owner shall keep such additional records and prepare and submit to Lender such
additional reports as Lender may deem necessary to ensure compliance with the requirements
of this Affordable Housing Restriction and of the HOME Program. :

Borrower shall be responsible for maintaining records sufficient to meet the requirements of
HOME Program regulations. All records and reports required herein shall be retained and made
accessible/available to Lender.

10. Increases in Rental Amounts. Rent for a HOME Unit shall not be increased without the

-5.
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Lender's prior, written approvai of either (a) a specific request for a rent increase ar (b) the next
annual schedule of rents and allowances.

Lender shall have written notice, delivered at least 30 days prior to the date that notice is
intended to be sent to the tenant, advising of a rent increase for the purpose of reviewing the
proposed increase. Lender shall advise of its approval or disapproval of a proposed increase
within 20 days of its receipt of the notice. Notwithstanding the foregoing, rent increases shall be
subject to the provisions of outstanding lsases and shall not be implemented without at least 30
days' prior written notice to the tenants.

11. Prohibited Lease Provisions. No lease for a HOME Unit shall contain any'ef the following
provisions:; '

a. Tenant agrees to be sued, to admif guilt or to a judgment in fa e lessorin a

lawsuit brought in connection with the lease.

al property of tenant or
ourt decision on the

to an agreement by the

| in the unit after the tenant

personal property in

b. Tenant agrees that the lessor may take, hold, or self pe
tenant's household members without notice to the tenan
rights of the parties. This prohibition, however, does n
tenant concerning disposition of personal property rer
has rmoved out of the unil. The lessor may disposd’o
accordance with New Jersey law. \

agents legally responsible for any
or negligent.

¢. Tenant agrees not to hold the lessor ¢
action or faifure to act by them, whethe
d. Tenant agrees that the lessor ma
the tenant,

e a lawsuit against lenant without notice to

ict the tenant or household members without
which the tenant has the opportunity o present a
on the rights of the parties. '

8. Tenant agrees that the les.
instituting a civil court proce
defenss, or before a co
f. Tenant agrees to ny right to a trial by jury.

3 his/her right to appeal, or to otherwise challenge in court, a

g. Tenant agree
i tion with the lease.

court decision

o pay fessor’s attorney's fees or other legal costs even if the tenant

wins in urt proceeding by the lessor against the tenant.

12, HOME Unit Lease Terms and Lease Terminations. Each lease for a HOME Unit shall be

for a term of not less than one (1) year, unless tenant agrees otherwise. Each lease shall

Leqmre tenants to provide information required to satisfy Borrower's reporting requirements
areunder. : '

Borrower may not terminate a lease or refuse to renew the lease of HOME Unit tenant except
for (a) serious or repeated viclations of the terms and conditions of the leass; (b) violations of
applicable federal, state or local law or (c) other good cause. Any termination or refusal to
renew must be preceded by not less than 90 days’ prior, written notice to tenant specifying the

-6-
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reason(s) for the action.

13. Transfer or Sale of Project Property; Additional Liens. Owner shall not sell, transfer or
exchange the Project Property without the Lender's prior, written consent. In the event of any
saie, transfer or change of title Lender shall be entitled to full payment of the outstanding
obligation under the Promissory Note, Loan Agreement and Mortgage or compliance with such
other conditions or requirements as the Lender may specify. Lender shall be given prior, written
notice of Owner’s Intention to sell or otherwise transfer title ta the Project Property or to secure
additional funding for development or operation of the Project, the repayment of which shall be
secured by the Project Property. - ‘

ali be

vision of the
Project. Said
Project or

nted or withheld In

14, Demalition or Reduction of Project Property. Lender's prior, written cons:
required as a condition to the demolition of all or any part of the Project or
Project Property or the removal of a substantial portion of personal propert
actions shall only be taken in conjunction with renovation ar rehabilitat
construction of a new project on the Premises. Lender's consent m
the Lender’s reasonable judgment.

15. Destruction or Damage of Project Property. If the Project, Shanyepart thereof, shall be -
damaged or destroyed the Borrower and Owner shall uses thefsbe efforts to repair and restore
the Project to substantially the same congition as existed e svant causing such
damage or destruction. Owner and Borrower represen and agree that the HOME
Units shall thereafter continue to operate in accordan he terms of this Affordable
Housing Restriction.

18. Use of Project Property. Any use of the H
is inconsistent with the express conditions 6
expressly prohibited. Each activity provide
compliance with all applicable federal la
(Equal Opportunity and Fair Housing)
{Displacement, Relocation and Acquj

its ar activity in connection therewith that
pose of this Affordable Housing Restriction is
his Agreement shall be carried out in

ulations described in 24 CFR Part 92.350

51 (Affirmative marketing), Part 92.353

» k Part 92.355 (Lead-based Paint), Part 92.356
(Conflict of Interest), Part 92.3 e Order 12372). Lender and its duly authorized
representatives shall have the ter the Premises at reasonable times and in a
reasonable manner for the p ‘inspecting the Premises to determine compliance with

. Lender shall have the right to enforce this Affordable Housing
gal proceedings and to obtain injunctive and other equitable relief
ding, without limitation, relief requiring restoration of the Property to
any such violation, it being agreed that the Lender will have no adequate
be in addition to, and not in limitation of, any other rights and remedies

its condition price
remedy at law, an
available to the Lender,

Borrower and Owner covenant and agree to reimburse Lender all reasenabls costs and
expenses (including, without limitation, reasonabie counsel fees) Incurred in enforcing this
Affordable Housing Restriction against Borrewer or Owner or in laking reasonable measures to
Cure any violation heraof,

18. Notice of Restrictions. The Lender shall have the right to record this Agresment. Failure to
record it, however, shall not impalir, restrict or negate its enforceability.

-7-
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19. Limited Conditional Relief from Restrictions. This provision is applicable to a state or

. national bank, state or federal savings and loan association, caoperative bank, mortgage
company, trust company, insurance company or other institutional lender (a “Holder") that Is the
holder of a mortgage on the Property that has priority over any mortgage held by Lender.

The restrictions on the Property imposed by this Agreement shall be released on the following:

a. Hoider gives Lender not less than B0 days’ prior written natice of its intention to
foreclose on its mortgage or to accept a conveyance of the Property in lieu of foreclosure;

b. Holder acknowledges, recognizes and agrees not to dispute, atte
violate any contractual or legal rights of the Lender or other public agencie
organizations, or others that may seek to pursue actions to avold termingth
affordability of the Project;

remedial action
e and

c. Holder acquires the Property by reason of foreclosure o
under its morigage or on conveyance of the property in lisu of f

d. the amount owed to Lender is paid in fuil.
reclosure or other proceeding

the Property is sold for a price in
ofall notes secured by mortgages of

20. In the event a person having the right to do so pur,
enforcing its rights under a mortgage or other instru
excess of the sum of the outstanding principal b
the Property plus all future advances, accrued d all reasonable costs and expenses
which the holders thereof are entitled to recover ant to the terms of such mortgages, such
excess shall be paid to the Lender in considegation of the loss of the value and benefit of the
rights and restrictions hereln contained a

ender shall indemnify such holder against loss or
for sald excess. Lender shall be entitled to receive

On payment of the excess to the Le
damage because of a claim by th
prompt notice of any such clair

: ossesses any interest in any amount which would
8r under this paragraph they hereby assign their interests in

" otherwise by payable fo thete
ayment to the Lender.

such amount to said hol

_ | ins on Certain Transfers. The rights and restrictions contained
herein shalf not laps y portion of the Project Property is acquired through foreclosure or
4 re by any of the following (each constituting a “Related Party"):

(a) Borrower or Owner:

(b} any person with a direct or indirect financial interest in Barrower or Owner;

(c) any person related to a person described in “b" by blood, adoption or marriage;

] (d) any person wha is or at any time was a business partner of a person described in *b”
an '

{e) any entity in which any of the foregoing has a direct or indirect financial interest.

Fux_'them:mre, if all or a portion of the Property is acquired by a Related Party during the period In
which this Affordable Housing Restriction would be in sffect but for provisions providing for its
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termination, this Affordable Housing Restriction shall not lapse and shall apply to the Property
notwithstanding the applicability of any provision for termination.

22. Notices. All notices, requests or other communication between the parties hereto shall be
made in writing and shall be deemed to have been properly given if hand delivered or if mailed
by United States registered or certified mail, postage prepaid, retumn receipt requested, to the
addresses reported on Page 1 or such other address as the party to be served with notice may
have fumished in writing to the party seeking or desiring to serve notice as a place for the
service of notice. A notice sent by first class mail, postage prepaid in full, shall be deemed
given three business days after mailing; a notice delivered by hand shali be deemed given upan
receipt. ‘

Bu‘rli.ngton County Solicitor, P. Q. Box 6000, Mount Holly, NJ 08060.

23. Persons Bound. This Agreement is binding on the parties here
successars and assigns.

24. Lender shall have the right to assign its interest In this A

25. This Affordable Housing Restriction may not be am
hereunder be waived or released, without the prior, wr

all be declared to be invalid by a
e affected,

26. If any provision of this Affordable Housing
court of competent jurisdiction, the remainder si

27. Venus. Any legal proceedings concer,
Court of New Jersey, Burlington County

- INWITNESS WHEREOF and infend

S be bound thereby, the Borrower has caused this
agreement to be executed by its dyl

lhorized agents on the dates reported.

OWNER: LIVING MANOR, LLC

UNDANT LIFE
MMUNITY DEVELOPMENT CORPORATION, INC.

Daf
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BORROWER: ABUNDANT LIFE COMMUNITY DEVELOPMENT CORPORATION, INC.

Qy; MZA / @ZI 5//3//@

brey A. Ferfton, Execdtite Director Date ’

ACKNOWLEDGMENT

: (N
STATE OF NEW JERSEY, coumwwﬁén&gu : 8.8.

| certify that on this date Aubrey A, Fentan personally came before and & cknowledged under
oath, to my satisfaction, that

{a} LIVING SPRINGS MANCR, LLC (hereafter, C™), a New Jersey limited
liability company is named in this document as owner ct Property,

T CORPORATION, INC., a New
ed in this document as Borrower;

(b} ABUNDANT LIFE COMMUNITY DE
Jersey corporation (hereafter, the “Corporat_io ;

(c) the Corparation holds one hundrée, percent {100%) of the interest in LSM LLC;

(d) the Comparation has authogize
as Borrower, and as sole interest holde

aking and execution of this Agresment for itself,
LLC;

the Carporation and is authorized to execute and deliver
Corporation and LSM-LLC and

(8) he is the Executive
i this Agreement for and on b

{f) he signed and
Corporation and LSM-LLC e uses and purposes therein expressed,

Sworn and subst bfore me this /3 day of /Z 4?76/”"& ) ‘2012.
Py '
\_/' ‘ JEAN L TEMPLL
A Public of
My cgﬂmﬁsﬂm Emlm"?w"afgeﬁms

-10 -
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THIS FINANCING, DEED RESTRICTION AND REGULATORY AGREEMENT
(this "Agreement"), made and entered into as of this 13th day of March, 2012, by and between the
NEW JERSEY HOUSING AND MORTGAGE FINANCE AGENCY (the "Agency" or
"Lender"), a body politic and corporate and an instrumentality exercising public and essential
governmental functions of the State of New Jersey (the "State") and LIVING SPRINGS MANOR,
LLC ("Owner" or "Borrower"), a corporation organized and existing pursuant to the laws of the
State of New Jersey and duly authorized to transact business in the State of New Jersey.

WITNESSETH

in, and other good
acknowledged, the

In consideration of the mutual covenants and undertakings set f
and valuable consideration, the receipt and sufficiency of which he
Agency and the Owner hereby agree as follows:

2

Section 1. Definitions and Interpretation. The follo Yterms shall have the respective

meanings set forth below:

Finance Agency Law of 1983, as

“Act” means the New Jersey Housing and Méttg
. 55:14K-1 et seq., and the regulations

amended from time to time, P.L.. 1983, ¢. 53 J.
promulgated thereunder,

“Agency Financing” means the M

"Agency Regulations" means tﬁ
Act and any policies, procedures uidelinies issued by the Agency with respect to the housing
projects financed by the Agency under the Act, all of the foregoing as they may be amended from
time to time, if applicable. tast

i,

Act?_means the agreement between the Owner and Kitchen and
Associates dated July 22, 201 I, or any other agreement executed by the Owner and approved by the
Agency, for the desi sdnstruction oversight of the Project in accordance with the plans and
specifications for4 %%eﬁt approved by the Agency, if applicable.

“Architect’s Con

“Assigk ent of Leases” means the Assignment of Leases by and between the Owner and
Lender of even daté*herewith.

"Code'" means the Internal Revenue Code of 1986, as amended.

“Construction Contract” means the agreement between the Owner and Domus, Inc. dated
August 24, 2011, or any other agreement executed by the Owner and approved by the Agency, for
the construction of the Project in accordance with the plans and specifications for the Project
approved by the Agency.

“construction_ Period” means the period of time as required to substantially complete the
construction of the Project. The Project Construction Period is estimated to be twelve (12) months
from the date of execution of this Agreement, if applicable.

2
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“Day” or “Days,” whether or not the word is a capitalized term, shall mean calendar day or
day(s) unless otherwise specified.

“DDD” means the New Jersey Department of Human Services, Division of Developmental
Disabilities, or its successors and assigns, if applicable.

“DMHS” means the New Jersey Department of Human Services, Divis%@n of Mental Health
Services, or its successors or assigns, if applicable. ) % P

8 &
5;%%1- local statute, law,
F imposing liability or

"Environmental Laws" shall mean and include any federal,
ordinance, code, rule, regulation, order, or decree regulating, relating
standards of conduct concerning any hazardous, toxic, or dangeroliSwaSte, substance, element,
compound, mixture or material, as now or at any time hereaftersi ‘effect including, without
limitation, the Federal Comprehensive Environmental Respons%%pensation and Liability Act of
1980 as amended, 42 U.S.C. Sections 9601 et seq., the Federal Hazardous Materials Transportation
Act, asamended 42 U.S.C. Sections 1801 et seq., the Federél Résdurce Conservation and Recovery
Act as amended, 42 U.S.C. Sections 6901 et seq., the S d Amendments and Reauthorization
Act, 42 U.S.C. Sections 9601 et seq., the Federal Toxt
2601 et seq., the Federal Hazardous Material T’
the Federal Clean Air Act, 42 U.S.C. Sections
33 U.S.C. Sections 1251 et seq., the Rivers and
the Residential Lead-Based Paint Hazard

on Act, 49 U.S.C. Sections 1801 et seq.,
q., the Federal Water Pollution Control Act,
arbors Act of 1899, 33 U.S.C. Sections 401 et seq.,
ction Act 0f 1992, 42 U.S.C. Section 4852d, the New
Jersey Environmental Cleanup Responsi Act, as amended, N.J.S.A. 13:1K-6 et seq., the New
Jersey Industrial Site Recovery Act, N,J.S{A/13:1K-6 et seq., the Spill Compensation and Control
Act, as amended, N.J.S.A. 58:10-23+1 Iet seq., the New Jersey Tank Registration Act, N.J.S.A.
58:10A-21 et seq., the New Jegsey atﬁ Pollution Control Act, as amended, N.J.S.A. 58:10A-1 et
seq., and all rules and reg s adopted and publications promulgated thereto, or any other so-
called "Superfund" or "Su, aws, or any other federal, State or local environmental law,
ordinance, code, rule, or regulation, order or decree as any of the foregoing have been, or are
hereafter amended.

“Environ fi&l eport” means the Phase I Environmental Site Assessment prepared by
Whitestone Associats § dated September 29, 2009.
-

"Event of Default" means any of the events set forth in Section 31 of this Agreement.

_ "'First Mortgage Note'" means the interest bearing non-recourse promissory note that
contains lh-e promise of the Owner to pay the sum of money stated therein at the times stated therein
and that evidences the obligation of the Qwner to repay the applicable portion of the Mortgage Loan.

“l?‘jirst M_ortgagt?” means the first mortgage of even date herewith that constitutes a first lien
ona fee simple interest in the Project and Land, given by the Owner to the Agency to secure the
applicable portion of the Mortgage Loan.
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"Fourth Mortgage Note" means the interest bearing non-recourse promissory note that
contains the promise of the Owner to pay the sum of money stated therein at the times stated therein
and that evidences the obligation of the Owner to repay the applicable portion of the Mortgage Loan.

“Fourth Mortgage” means the fourth mortgage of even date herewith that constitutes a
Jourth lien on a fee simple interest in the Project and Land, given by the Owner to the Agency to
secure the applicable portion of the Mortgage Loan.

"Hazardous Materials" shall mean and include those elements, m% ials, compounds,
mixtures or substances that are contained in any list of hazardous substancesadeptéd by the United
States Environmental Protection Agency (the "EPA") or any list of toxi %tts designated by
Congress, the EPA, or the New Jersey Department of Environmental Pratection ("NJDEP"), or that
are defined as hazardous, toxic, pollutant, infectious, flammable ad ?géictivc by any of the

Environmental Laws, and, whether or not included in such lists¢ aﬁfﬁc deemed to include all

"Improvements" means the building togethe
easements and rights of way that are owned by -

"IRS Regulations" means the regulati
Department of the Treasury or the Internal'Revenue Service pursuant to the Code, and to the extent
applicable, pursuant to the Internal Revepug Code of 1954, as both may be amended from time to
ind official statements issued by the United States
venue Service.

"Land" means the redl ty described in Exhibit A attached hereto, on which the Project
is located. 4 N

‘.
e

e s and includes this Agreement, the Mortgage Notes, the Mortgage
CC-1 Financing Statement, and Assignment of Leases.

"Loan Documen
and Security Agreeme

%
: %{: Mortgage Loan.

“Loa ”» me
:=:=-=- .
“Low Income" means a gross annual household income equal to 50% or less of the median
gross annual household income for the same size within the relevant housing region.

“Mortgages” means the mortgages of even date herewith that constitutes a Sfirst and fourth
lien on a fee simple interest in the Project and Land, given by the Owner to the Agency to secure the
Mortgage Loan.

"Mortgage Loan" means the loan made to the Owner by the Agency to finance a portion of
the cost of the development and/or rehabilitation of the Project that will be located on the real

property described in Exhibit A attached hereto, as evidenced by the Mortgage Notes and secured by
the Mortgages.
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""Mortgage Notes" or “Notes” means the interest bearing non-recourse promissory notes
that contain the promise of the Owner to pay the sums of money stated therein at the times stated
therein and that evidences the obligation of the Owner to repay the Mortgage Loan.

"Permitted Encumbrances" means any
(1) Utility, access and other easements and rights of way, restrictions and

exceptions that do not, individually or in the aggregate, materially impair the utility or value of the
Project or Land for the purposes for which it is intended;

(i)  Liens that are being contested in good faith and

h the Owner has
provided security satisfactory to the Agency;

tie to any monies loaned in
ed such liens are disclosed

(ili)  Liens subordinate to the Mortgage Loan 2
connection with the Project or other monies loaned to the Owner?
to and approved by the Agency in writing; and

“Plans” means all construction, archi
design plans and specifications.

“Program” means the Special Néeds Housing Trust Fund pursuant to the Special Needs
Housing Trust Fund Act, P.L. 2005, ¢.16

cguidelines promulgated by the Agency pursuant to the
esiissued by the Agency with respect to the housing projects

“Program Guidelines” m
Program and any policies or proce
financed by the Agency, all

ements located on the Land that together with the Land is
s of the Loan.

"Project" means
financed, in part, with th

ruction Period” means the period of time required to substantially complete
t. The Project Construction Period is estimated to be twelve (12) months

construction 0‘=i the
' tion of this Agreement.

from the date of

"Regulations” means the regulations promulgated or proposed by the United States
Department of Housing and Urban Development.

“Rehabilitation Period” means the period of time as required to substantially complete the
rehabilitation of the Project. The Project Rehabilitation Period is estimated to be twelve (12) months
from the date of execution of this Agreement, if applicable.

. “Repair and Replacement Reserve” means the escrow account established pursuant to
Section 21 of this Agreement.

"Servicing Fee" if applicable, means the servicing fee that is due from the Owner to the
5
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Agency as set forth in the First Mortgage Note.

“Special Needs Project Escrow” means the escrow account established pursuant to Section
21 of this Agreement.

""State' means the State of New Jersey.

""Tax Credits" means low income housing tax credits that the Project may receive pursuant
to the Code.

“UCC-1" means the UCC-1 Financing Statement(s) of even da

ement, words of the
any other gender when
 in¢lude the plural number, and
and provisions thereof shall be
the validity hereof.

Unless the context clearly requires otherwise, as used in
masculine, feminine or neuter gender shall be construed to i
appropriate and words of the singular number shall be constru
vice-versa, when appropriate. This Agreement and all the te
construed to effectuate the purposes set forth herein and

The titles and headings of the sections of this nt have been inserted for convenience
of reference only, and are not to be considered, creof and shall not in any way modify or
restrict any of the terms or provisions hereof og’be cotisidered or given any effect in construing this
Agreement or any provisions hereof or in asce ipg intent, if any question of intent shall arise.

Section 2. Bac .The Owner proposes to acquire or owns the Land,

athe Land. The Project will carry a first construction
intterest rate of zero percent (0%) during the construction
¢, per annum, during the permanent mortgage term of thirty
ourth construction and permanent loan of $2,115,723 atan
rest rate, per annum, during the permanent mortgage term of
g for the Project, the Owner has applied to the Agency for the
provisions of the Program. The Agency will hold a first and fourth
uring the term of the Mortgage Loan. Financing for the Project is
ncy's Program funds, and, in addition to the Mortgage Loan, the Owner
ency has approved funding for the Project as follows:

and permanent loan of $1,215,000
period and zero percent (0%) ingere
(30) years. The Project will 2
interest rate of zero percent
thirty (30) years. To obtain.]
Agency Financing pursu
mortgage lien on the B
derived in part fr
has obtained a%;l the

a) The Owner has received a commitment in the estimated amount of $500,000 from
Burlington County HOME;

b) The Owner has received a commitment in the estimated amount of $400,000 from the
Federal Home Loan Bank

¢) The Owner has received a commitment from DDD in the amount of $126,000 in capital
funding toward seven of the units for developmentally disabled tenants.

In connection with the Mortgage, the Owner and the Agency have entered into this
Agreement.

In connection with its application for the Loan, the Owner has furnished to the Agency

various details as to the Project, including the description of Land on which it is to be situated, plans
6
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and specifications for the construction/rehabilitation of the Project, the tenant population that shall
be housed in the Project, the number of units of each type to be included therein, the estimated costs
of providing the Project, details as to the Project income and expenses of the Project once
constructed and/or rehabilitated and placed in operation and arrangements for any tax abatement for
the Project.

Section 3. Residential Rental Property. The Owner hereby represents, covenants,
warrants and agrees that:

E

(a) The proposed project is located in the Township of Delanco in thm% of Burlington,
in a residential neighborhood. The project involves the new construction‘ef a two-story, 20 unit
building with an elevator. All units will contain one bedroom and will g approximately 600
square feet. Each unit will have a kitchen, living/dining area, one bedroc athroom, and several
closets for storage.

(b) The Project is to be utilized at all times in accor the types of use as permitted
by the Act and the Program and as may be approved by the.Ageney. The Project shall be subject to
( w@r and the residents.

reby represents, warrants and covenants
or occupancy by Low Income Tenants for a

Section 4. Low Income Tenants. The O
that 100% of the units shall be occupied or a@lab

period of thirty (30) years from the date hereof'™
i,

D
Section 5. Additional Renresen@& 5, Covenants and Warranties of the Owner. The
Owner represents, warrants and covgng@tgléﬁ:

(a) The Owner (i) isa limite ﬁ%ty company, duly organized, validly existing and in good
standing under the laws of thé State’and duly authorized to transact business in the State; (ii) has
filed with the Agency a truy nd %lete copy of'its Certificate of Formation with all amendments,
if any, thereto; (iii) has the and authority to own or lease its properties and assets, including
the Project and the La to carry on its business as now being conducted (and as now
contemplated), and to the proceeds of the Loans; and (iii) has the power to execute and
perform all the u%g% 18s of this Agreement and the other Loan Documents.
N, ¥

(b) Al%ﬁry legal action has been taken to authorize the execution, delivery and
performance of the Loan Documents by the Owner.

(¢) The Loan Documents have been duly executed and delivered by the Owner and constitute
~ the valid and legally binding obligations of the Owner, enforceable against the Owner in accordance
with their respective terms.

(d) To the best of the Owner's knowledge after due and diligent inquiry, the execution and
performance of this Agreement, the Loan Documents and other instruments required pursuant to this
Agreement by the Owner, (i) will not violate or, as applicable, have not violated, any provision of
law, rule or regulations, any order of any court or other agency or government or any provision of
any document to which the Owner is a party, and (ii) will not violate or, as applicable, have not
violated, any provision of any indenture, agreement or other instrument to which the Owner is a

7
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party, or result in the creation or imposition of any lien, charge or encumbrance of any nature other
than the Permitted Encumbrances.

(¢} The Owner will, at the time of execution of this Agreement or at the time of the closing
of the Loan and subject only to such exceptions as have been disclosed in writing to the Agency and
which will not materially interfere with or impact the beneficial use of the Project and Land for
purposes of the Project; have good and marketable title to fee simple interest in the premises
constituting the Land and the Project free and clear of any lien or encumbrance (subject to Permitted

by or before any governmental instrumentality or other agency now per
or affecting it, or any of its properties or rights, which, if adversely.determined, would materially
impair its right to carry on business substantially as now condas d,%r as contemplated to be
conducted under this Agreement, or would materially adversely®

(g) To the best of the Owner's knowledge after duc;aa%* liligent inquiry, the operation of the
Project in the manner presently contemplated and as des@g@ in this Agreement will not conflict
with any zoning, water or air pollution or other ordifiancé; order, law or regulation applicable
thereto. The Owner has caused the Project to be desi n accordance with all applicable federal,
state and local laws or ordinances (including; d regulations) relating to zoning, building,
safety and environmental quality and will procegd with due diligence to rehabilitate the Project
pursuant to the Architectural Contract. %,

Further, the Owner has received'op'shall obtain all necessary governmental approvals and
building permits for construction, reha n and operation of the Project in accordance with the
plans and specifications and the Archite fural Contract, and shall obtain in a timely manner any and
all required extensions of g al approvals, including, but not limited to, site plan approval.
The Owner will continue wnership of the Project and Land during the term of the
Mortgage, subject to the t

of this Agreement and the other Loan Documents, the Act, Agency
Regulations, the Pro gra:r@

the Program Guidelines, and, if applicable, the Code.

1s'filed, caused to be filed by it, or shall file all federal, state and local tax
uired to be filed by it, if any, and has paid or caused to be paid all taxes as
Or on any assessment received by it, to the extent that such taxes have become

(h) The O
returns which are r
shown on said
due.

(i) To the best of the Owner's knowledge, after due and diligent inquiry, the Owner is not in
material default in the performance, observance or fulfillment of any of the obligations, covenants or
conditions contained in any material agreement or instrument to which it is a party that may
materially affect this Project.

(i) The information contained in the Project description provided in the applications for the
Loan is accurate in all material respects and does not contain any untrue statements of a material fact

or omit to state a material fact necessary to make the statements made therein, in light of the
ctreumstances under which they were made, not misleading.
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(k) Except for Leases contemplated by the Project and Section 17 of this Agreement, the
Owner shall not during the term of this Agreement sell, transfer or exchange, the Project or the Land
(or any part thereof or any interest therein) at any time except in accordance with the terms of the
Mortgage, this Agreement, the Act and the Agency Regulations promulgated pursuant to the Act,
and the Program Guidelines and unless such sale, transfer or exchange shall have been approved by
the Agency. The Owner shall notify in writing and obtain the agreement in writing of any buyer or
successor or other person acquiring the Project or Land or any interest therein, in a form acceptable
to the Agency that such acquisition is subject to the requirements of this Agreement. This provision
shall not act to waive any other restriction on such sale, transfer or exchange. "

%i;r . « »
t" with provisions

d in any event, the
ing as to the rights and
shall supersede any other

(I) The Owner has not and will not execute any other agree
contradictory to, or in opposition to, the provisions hereof and the Mo
requirements of this Agreement and the Mortgage are paramount an
obligations herein and in the Mortgage and such requirem
requirements in conflict herewith and therewith.

WWCHCC or other materials delivered

(m) All statements contained in all applications, co
sidefation of the Loan to the Owner or

to the Agency by the Owner in connection with its co
relating to the Project are materially true and correct N
N’

nties of the Owner contained in this Agreement

to be true at all times during the term of this

(n) The representations, covenants andvarra
on the date of its execution are true and shall continug
Agreement.

(0) No event has occurred and dition exists which constitutes an Event of Default
under this Agreement or the Mortga B ich, but for a requirement of notice or lapse of time, or
both, would constitute such @}_@;@ﬁe&ult.

N
:%ment, the Architectural Contract is in full force and effect and
under, and a true copy of the entire Architectural Contract with all
ate has been filed with the Agency.

(p) As of the date o
no default has occurred t
modifications and addend

n
&

&

Section 6
set forth herein shal

nants to Run With the Land. The covenants, reservations and restrictions
emed covenants running with the Land and, except as provided in Section
5 hereof, shall pass toand be binding upon the Owner's assigns and successors in title to the Land or
the Project; provided, however, that upon the termination of this Agreement in accordance with the
terms hereof said covenants, reservations and restrictions shall expire. Each and every contract, deed
or other instrument hereafier executed covering or conveying the Land or the Project or any portion
thereof shall conclusively be held to have been executed, delivered and accepted subject to such
covenants, reservations and restrictions regardless of whether such covenants, reservations and
restrictions are set forth in such contract, deed or other instruments. Ifa portion or portions of the
Land or Project are conveyed, all of such covenants, reservations and restrictions shall run to each
portion of the Project and Land.

Section 7. Term. This Agreement shall remain in full force and effect until all indebtedness
fr(_)m the Owr‘le.r to the Agency in respect to the Project shall have been paid in full in accordance
with the provisions of this Agreement, the Mortgage Note and the other Loan Documents.

9
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Section 8. Construction or Rehabilitation of Project. The Owner covenants and agrees to
comply with all the provisions of the Architectural Contract and/or Construction Contract, as .
applicable. The Owner covenants and agrees diligently to pursue the construction or rehabilitation
of the Project to completion in accordance with the plans and specifications set forth in the Owner's
application for the Loan and the Architectural Contract and as approved by the Agency.

The Owner shall not approve or allow to occur any material change in the scope of plans and
specifications for the Project without the express approval of the Agen::%' Construction or
rehabilitation shall at all times be subject to the discretionary inspectiony
regulation and approval of the Agency and its duly authorized representatives
regulation, review or approval of the Agency shall be solely for its
assuring that the programs and goals of the Project are being fulfil

cretionary review,
.S . .
y such inspection,
efit for the purpose of
=

ausé the release, in whole or in
e Architectural Contract or

The Owner shall not knowingly do any act which would
part, of the surety bond or bonds issued in connection, wi

Upon and subject to the e
Note, the Agency agrees to
as follows:

The balance of ncipal Sums of $1,215,000 and $2,115,723 remaining after
disbursement of acqui sts shall be made only after the Agency has received and approved,

ion, all items required for closing on the Agency Document Checklist for
panent Financing.

subject to its sole¥

Construction %5

B. Conditions Precedent to Advance:

- The Ager_}cy’s obligations to make the other disbursement under the Mortgage shall be
subject to the satisfaction of the following conditions precedent, any of which may be waived in
whole or part by the Agency.

1_.'Each of the Owner’s covenants, agreements, representations and warranties contained in
this Agreement shall continue to be true and shall not be breached.

2. Ifgp.p_licablc, the full amount of the previous advance shall have been expended for Land
acquisition, costs and discharge of any related lien.

10
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3. All work performed and material furnished for the Project shall be in accordance with the
plans and specifications for the Project and all work shall have been properly performed to
the satisfaction of the Agency.

4. No event shall have occurred and no conditions shall exist that would prevent the advance
from becoming a valid first mortgage lien on the Project and the Land or secured by a prior
protected security interest on any other collateral mentioned in the Mortgage. If the Agency
shall deem it necessary or desirable, all or part of the advance may be disbursed in escrow to
a title insurance company licensed to do business in the State of New Jér
of discharging any construction or other lien on the Project and
mentioned in the Mortgage; and the Owner agrees to certify in
conditions have been satisfied.

; other security
that the foregoing

Section 10. Insurance; Condemnation. .
During the term of the Agency Financing, the Owner @5@ e all the buildings on the
premises and the fixtures and articles of personal property ¢o

d'by the Loan Documents to be
insured against loss by fire and against loss by such other hazas may be required by the Agency
for the benefit of the Agency including, but not by way o@irﬁ;ﬁaﬁon, flood insurance if any part of
the Project is located in an area designated by or o alf”of the federal government as having
specific flood hazard. Such insurance shall be wri ompanies, in forms as are satisfactory to
the Agency, and in amounts not less than the full repT%ement value of the Project. The Owner shall
assign and deliver the policies to the Agency. uch'i

insurance policies which are obtained by the
Owner during the term of the loan shall fulty comply with all Agency requirements for property and
liability insurance, including but not limited te;the Agency requirement that the insurer must meet
certain rating standards. The Agency sh > listed as first mortgagee, loss payee and additional
insured under such policies. Such @ﬁé@ all provide that the insurer may not cancel the policy
and will not refuse to renew the policy ?’épt after thirty (30) days written notice to the Agency. If
the Owner does not provide the Cy with the evidence of insurance as required herein, the
Agency may (but shall no uired to) obtain such coverage. The Owner shall reimburse the
Agency on demand for a %'lﬁuns paid for insurance procured by the Agency, and until so
reimbursed, the amount of such premiums shall be added to the principal sum of the First Mortgage
Note and shall bear i

at the same interest rate as in the First Mortgage Note.

In the event

bstantial damage to the Project by the occurrence of an insured casualty or
itial portion of the Project by condemnation, if, in the sole Jjudgment of the
ent shall be conclusive): (a) the Project can be replaced or restored in whole
or in part, and (b) the Project as so replaced will produce sufficient income to meet the obligations
of the Owner under the Loan Documents, the proceeds of insurance or condemnation, together with
any other money available for such purpose, if sufficient, shall be made available to the Owner,
subject to the approval of the Agency. To the extent the Project is not replaced or restored, the
balance of such proceeds shall be applied to the indebtedness secured thereby. Nothing in this
Section shall affect the lien of this Agreement and the obligation of the Owner under the Loan
Documents to pay the entire balance of the Loan.

~ The Owner shall maintain continuously in effect such other insurance coverage of the types
?nd in the amounts specified by the Agency, including workers® compensation insurance and other
insurance required by law with respect to employees of the Owner, and liability insurance, protecting

11
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the Owner and the Agency against any loss or liability or damage for personal injury or property
damage with respect to the Project. Owner shall also maintain use and occupancy insurance covering
loss of revenues derived from the Project by reason of interruption, total or partial, of the use of the
Project resulting from loss or physical damage thereto in an amount not less than one year's gross
rental income. The Owner shall carry fidelity bond insurance covering all employees of the Owner
authorized to handle the revenues derived from the Project in an amount equal to one-half times the
maximum monthly rent roll.

eceived a full tax
dject, the Owner
of taxes, charges,
Agency may pay the
incipal sum secured by
e then current rate being

Section 11. Taxes or Payments in Lieu of Taxes. Unless the Owner
exemption for the taxes on the Project at the time the Owner takes title to
covenants and agrees to pay any valid municipal taxes, payments i
assessments, water charges and/or sewer charges, and in default thereg
same. Any such sum or sums so paid by the Agency shall be added te
the Mortgage, as determined by the Agency, and shall bear inte

Section 12. Liens. The Owner covenants and a;
in the Project and Land and all items enumerated in Sect
liens and security interests, except Permitted Encumbrg
in title insurance commitments and title ins 3
Stewart Title Guaranty Company dated De 2011, and continued to the date of this

he written consent of the Agency, the Owner

y the amount necessary to discharge any such lien, and
Agency for any amounts so paid. Until reimbursement of
' amount shall be added to the Principal Sum as defined in
and secured by the Mortgage ined by the Agency, and shall bear interest at the then current

rate being received by the A

ances - Sale of Project. The Owner covenants and agrees not to sell,
r the Project or the Land, or any part thereof, or the rents or revenues
n consent of the Agency, except by leasing to eligible residential tenants
gage and this Agreement.

lease or otherwi
thereof without ﬁ

Section 14. Maintenance, Repair and Replacement. The Owner covenants and agrees to
maintain the Project and the appurtenant equipment and grounds in good repair and condition so as
to provide decent, safe and sanitary housing accommodations.

Following completion of construction or rehabilitation, the Owner will not make any
substantial alteration in the Project without the consent of the Agency, nor will the Owner permit the
removal of any fixtures or articles of personal property except in connection with the replacement
thereof with appropriate property of at least equal value and free of all liens or claims.

12
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The Owner will not permit any waste with respect to the Project or any of its real or personal
property without the consent of the Agency, or make any alteration which will increase the hazard of
fire or other casualty.

Section 15. Advance Amortization Payments. The Owner shall not make any advance
principal repayment except as allowed by the Program and Program Guidelines.

Section 16. Compliance with the Program, the Act, Agency's R
Federal or State Subsidy Source. The Owner covenants and agrees to comp
the Act and any regulations promulgated pursuant thereto, and wi
supplements to the Program, the Act or regulations. Throughout the term,
Owner further covenants and agrees to comply with any and all requiré;
condition of any federal or state grant, subsidy or loan.

lations and Any
n%gh the Program,
%, amendments or
this Agreement, the
ts imposed upon it as a

%

Section 17. Use of Project - Leasing. Exceptas oﬂlems&'%xgressly provided in Section 3
and 4 of this Agreement or as otherwise agreed to in writin vAgency, and except for facilities
approved by the Agency as normally appurtenant to residefitial'projects for non-transients (such as
laundry facilities), the Project shall be used solely (or herwise may be approved by the Agency)
to provide affordable housing units for a special need$ population(s) under the Agency’s Program.

Section 18. Consideration for Lease: -
condition of the occupancy or leasing of ap

liggg unit in the Project and not to accept or allow
tion other than the prepayment of the first month's
rent, plus a security deposit not in excess £ '1) month’s rent to guarantee the performance of the

covenants of the rent agreement or 18

%
Section 19. Securi t_The Owner covenants and agrees to deposit all moneys paid
to the Owner by any residen; @s a security deposit for the payment of rent or other allowable

charges under any use and oéeupancy agreement and/or lease in a separate interest bearing bank
account held and maintainéd*in accordance with applicable law.

Section 20. A¢count for Project Revenues/Operating Account. The Owner covenants and
agrees to establish ar adepunt for Project Revenues specific to the Project. "Project Revenues" shall

mean all rents revenues of any type whatsoever received in respect of the Project or the
disbursements. Project Revenues shall be deposited in such account and all

operating expenses should be paid from this account.

Section 21. Reserve and Escrow Payments.

On the date of the execution of this Agreement, the Owner will deposit with the Agency the
following amounts as shown on the closing budget for the Project (“Form 10”) which will serve as a
reserve against late payments and be available to pay expenses when due or be available to assist
with project expenses. These amounts will comprise the Special Needs Project Escrow:

(a) an amount equal to twelve (12) months of the estimated annual insurance payments; and

(b) an amount equal to twelve (12) months of the estimated annual tax payments; and
I3
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(¢) an amount(s) as stated on the Form 10 for a project escrow.

Additionally, the Owner will deposit an amount as agreed upon between the Borrower and
the Agency for the Project as a reserve for repairs and replacement of items at the Project and initial
project costs, excluding social service and/or operating costs. Additionally, the repair and
replacement reserve will be funded quarterly by the Borrower with an amount equal to three 3)
months repair and replacement reserve as shown on the Project’s Form 10 i i

his reserve will be
separate from the Special Needs Project Escrow and will be known as the Repair.and Replacement
Reserve.

hall be held in accounts
¢ Project as needed on
vhich may be earned on such
ilar purposes unless the Owner

All reserve and escrow payments required pursuant to this Secti
under the sole control of the Agency and shall be paid out for the be
request of the Owner or on the Agency's own initiative. Any inte>_
reserves shall remain in the escrow account and shall be used for s

miums, or to properly fund painting,
Project, then the Agency may require an
cessary to assure proper funding.

payment of taxes, payments in lieu of taxes, ins
decorating, repair and replacement needs with re

Section 22. Inspection of Premises. Owner covenants and agrees to permit the
Agency, its agents or representatives, to i
without notice, pursuant to the proviSions

Reeords. The Owner covenants and agrees to maintain adequate
ctigns, including the social services provided to the Project’s
get in the Owner’s standard form. Such books and records shall be
by the Agency or its agents at any time during business hours, with

Section 23. Books and:
books and records of its
residents, with respect to th
available for inspection and-a
notice, pursuant to the p
agrees to cause the fina
public accountant

from time to tix%lze

The Owne??ﬂall furnish to the Agency such other information and reports respecting the
Project as may from time to time be required by the Agency.

al affairs with respect to the Project to be audited by independent certified
bghall furnish the Agency with its audit report of such accountants as may
uired by the Agency.

Section 24. Management Contract. The Owner may, and if the Agency so elects, shall
contract for the services of a firm experienced in real estate management to act as the managing
agent for the Project. The selection of any such managing agent, the scope of the agent's duties and
the basis of the agent's compensation shall be the subject of a consultation between the Agency and
the Owner and any contract for the employment of any managing agent shall provide that such
contract may be terminated by the Agency at any time by notice of such determination by the
Agency given to the Owner and managing agent.

14
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Section 25. Prohibited Actions. Except with the express approval of the Agency, which
approval shall not be unreasonably withheld, the Owner shall not with Project Revenues (as defined
in Section 20 hereof), Loan disbursements or grant advances:

1. incur any liabilities, except in connection with the acquisition, rehabilitation and rental of
the Project and its operation and maintenance;

2. engage in any business activity except the ownership and operation of the Project;

4. pay compensation to any officer, director or partner in su
distribution to any of the foregoing.

e Mortgage shall be subject to the
erewith, the Agency shall have the

nsents to such restrictions and agrees to be
bound thereby. Such powers and restrictions s 4n addition to and not in limitation of the rights
of the Agency expressly set forth in this A%%\:meﬁ

Default; Estoppel. Upon the occurrence of an Event
ys of demand therefore by the Agency, and otherwise

1 principal amount remaining due on the Loan, together with a
statement of any known defé ich may exist as to any liability of the Owner on the Notes or

otherwise thereunder.

Section 29. Fij J_r_  Statements. The Owner hereby irrevocably authorizes the Agency
Ifone or more financing statements or renewals thereof in respect to any of the
security intere%s gra by the Mortgage.
./
Section 30. Assignment by Agency. The Owner hereby consents to any assignment of any
Loan Document by the Agency.

Section 31. Defaults. Each of the following shall be an Event of Default:

(a) failure by the Owner to pay more than thirty (30) calendar days after the due date any
installment of principal or interest on the Loan or any other payment required by the Owner to the
Agency or any other person pursuant to the terms of this Agreement, the Mortgage or the other Loan
Documents; provided, however, that interest shall accrue on any payment made beyond its due date;

(b) commission by the Owner of any act prohibited by the terms of this Agreement, the
Mortgage or any other Loan Document, failure by the Owner to perform or observe in a timely
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fashion any action or covenant required by any of the terms of this Agreement, the Mortgage or any
other Loan Document, or failure by the Owner to produce satisfactory evidence of compliance
therewith;

(c) the filing by the Owner under any federal or state bankruptcy or insolvency law or other
similar law of any petition in bankruptcy or for reorganization or composition with creditors or the
making of an assignment for the benefit of creditors;

bankrupt or the

(d) the filing against the Owner of a petition seeking its adjudication
appointment of a receiver for the benefit of its creditors which shall not have bk
sixty (60) calendar days of the filing thereof, or the adjudication of the Owner as'a bankrupt or the
appointment of a receiver for the benefit of its creditors; or the appoi t'by court order of a
custodian (such as a receiver, liquidator or trustee) of the Owner of its property or the
taking of possession of the Owner or any of its property for the be s creditors and such order
remains in effect or such possession continues for more than sixt 0) calendar days;

by an uninsured casualty or the
Section 11, or failure to maintain
rements set forth at Section 11 or in

or failure to provide, immediately or no

(e) the occurrence of substantial destruction of the
inability to replace or restore the Project in accordance wi
insurance that fully complies with the Agency insur
Agency insurance specifications minimum requi
later than 30 days from notice, replacement in

th the Loan and the Project by or on behalf of the
p in any respect or warranty of the Owner that is

(f) any representation in conjunct
Owner that is knowingly false or mi
breached;

(g) any breach by th§ ts obligations or any failure to observe its covenants under
this Agreement, and the ot

(h) failure to comple

LN

salto acquire, rehabilitate, operate and/or maintain the Project in accordance

(i) failure
with the ngﬁ.

The evenvfﬁé} set forth in the subsections (b) and (g) of this Section shall not constitute Events
of Default until the prohibited acts, failure to perform or observe, or breaches shall remain uncured
for a period of thirty (30) calendar days after the Agency's written notice to the Owner, specifying
such prohibited act, failure or breach and requesting that it be remedied, unless the Agency shall
agree in writing to an extension of such time prior to its expiration; provided, however, that after the
Rehabilitation Period only, if the prohibited act, failure, or breach stated in each notice is correctable,
but cannot be corrected within the 30-day period, the Agency may not unreasonably withhold its
consent to an extension of up to 120 calendar days from the delivery of the written notice referred to

herein if corrective action is instituted by the Owner, within the initial 30-day period and diligently
pursued.
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The failure of the Owner to comply with any of the provisions of Section 25 or 31 of this
Agreement shall not be deemed an Event of Default hereunder unless such failure has not been
corrected within a period of 60 calendar days, have actual or constructive knowledge of such failure
or after the Agency’s written notice to the owner, whichever is earlier.

Section 32. Remedies. Upon the occurrence of any Event of Default, the Agency may at its
option take any one or more of the following actions or remedies and no failure to exercise any
remedy or take any action enumerated shall constitute a waiver of such,right or preclude a
subsequent exercise by the Agency of any such remedy:

(a) declare the entire principal sum of the Mortgage together wi
Owner under the Note to be immediately due and payable;

(b) cease making disbursements to the Owner of any fundgtinder the Loan or from reserves
held by the Agency;

ance in the accounts for Project
ies, to the payment of the Owner's

(¢c) apply any reserves held by the Agency or
disbursements and revenues, or any combination of the
liabilities hereunder;

(d) foreclose the lien of the Mortgage @ pject and Land or a portion thereof, including
without limitation all Improvements existing or er placed in or on the Project and Land. In
any action to foreclose, the Agency shall itled to the appointment of a receiver of the rents and
profits of the Project as a matter of nght jout notice, with power to collect the rents, uses and
profits of said Project, due and becomi during the pendency of such foreclosure suit, such
rents and profits being hereby expressk gned and pledged as additional security for the payment
of the indebtedness secured by gage without regard to the value of the Project or the
solvency of any person or perse for payment of the mortgaged indebtedness. The Owner for
itself and any such subseque: ner hereby waives any and all defenses to the application for a
receiver as above and hereb¥speeifically consents to such appointment without notice, but nothing
herein contained is to be ct d to deprive the holder of the Mortgage of any other right, remedy
or privilege it may noW haye under the law to have a receiver appointed. The provisions for the
appointment of a % of the rents and profits and the assignment of such rents and profits, is

made an express, ition upon which the Loan hereby secured are made. Upon such foreclosure
the Agency "’ the right to have a receiver appointed for the Project and the rent from the
Project;

(e) pursuant to its rights under the Act and the Program, remove the Project Manager(s) after
consultation with the Owner, or, if the Agency, after consultation with the Owner, decides, it is in
the best interest of the Project and Clients, hereinafter defined, the Owner shall deed the Project and
Land to the Agency;

(f) take possession of the Project and Land or a portion thereof;,
(g) without judicial process, collect all rents and other revenue including federal and State

subsidies as the agent of the Owner (which upon the occurrence of any Event of Default the Agency
is deemed to have been irrevocably appointed by the Owner), and apply the same at the Agency's
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option either to the operation and maintenance of the Project or to the liabilities of the Owner under
the Mortgage;

(h) act as landiord of the Project and rent or lease the same on any terms approved by it, or
dispossess by summary proceedings or other available means any tenant defaulting under the terms
of the lease of a dwelling unit;

property in which a
f the same in any
%e of any such
n conjunction with
of disposition shall be

(i) take possession of equipment, appliances or other tangible perso
security interest has been granted by this Agreement or the Mortgage and disp
commercially reasonable manner. The Agency shall have the option
equipment and personal property either separately from the Project and
a sale of the Project and Land, and the Owner agrees that either m
commercially reasonable;

y the Owner to the Agency,

(i) make effective an assignment of the Architectural Conteg
-to exercise any and all rights of

in which event the Agency is specifically empowered by the O
the Owner under the Architectural Contract, and at the opti the Agency to proceed with the
rehabilitation of the Project, in which event all paymen bhe Owner made with respect to the
Architectural Contract shall be treated as disbursem he Loan;

(k) subject to Section 40 hereof, sue th¢ Ownerfor a mandatory injunction or other equitable
relief requiring performance by the Owner of its obligations under this Agreement or the
Mortgage or the other Loan Documents. “Ehe Owner agrees with the Agency that the Agency's
remedy at law for the violation or nonperf ce of the Owner's obligations under the Mortgage or
this Agreement or the other Loan Doe not adequate by reason, among other things, of the
Agency's public purpose to provide , safe and sanitary dwelling units;

er, sue under the Architectural Contract or on a warranty
1¢ Owner pursuant to the Architectural Contract or payable to the
ty and to settle any such claim or liability and release the same

(1) after consultatio
to recover any amount pay.
Owner pursuant to any su
and apply the proceeds of

(m) if the O ommits a breach or threatens to commit a breach of any of the provisions
of the Mortgagesi r Loan Documents, the Agency shall have the right, without posting bond or
other security, to seek injunctive relief or specific performance, it being acknowledged and agreed
that any such breach, or threatened breach, will cause irreparable injury to the Agency and that
money damages will not provide an adequate remedy; and/or

(n) to undertake reasonable maintenance and make reasonable repairs to the Project and to
add the cost thereof to the principal balance of the Mortgages.

(0) notwithstanding the above enumeration of remedies, the Agency shall have available to it
all other remedies provided at law or in equity or any other action permitted by law subject to the
provisions of Section 40 of this Agreement;
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Section 33. Expenses Due to Default. All expenses (including reasonable attorneys’ fees
and costs and allowances) incurred in connection with an action to foreclose the Mortgage or in
exercising any other remedy provided by the Mortgage or this Agreement or the other Loan
Documents, including the curing of any Event of Default, shall be paid by the Owner, together with
interest at the then current rate being received by the Agency on its investments as determined in
good faith by the Agency. Any such sum or sums and the interest thereon shall be a further lien on
the Project, Land and Improvements, and shall be secured by this Agreement and the Mortgage.

Section 34. Burden and Benefit. The Agency and the Owner %by declare their
understanding and intent that the burden of the covenants set forth herein/tduch*and concern the
Land in that the Owner's legal interest in the Land and the Project is rende s valuable thereby.
The Agency and the Owner hereby further declare their understanding dnd intent that the benefit of
such covenants touch and concern the Land by enhancing and increasingthe enjoyment and use of

opmental disabilities.

Section 35. Uniformity; Common Plan. The cqg%‘

hereof shall apply uniformly to the entire Project and Lande ",

Section 36. Remedies; Enforceability. The
applicable to the Land and shall run with the Lar
other person or entity that has or had an ownership i
or attempted violation. No delay in enforcing
shall impair, damage or waive the right of%
obtain relief against or recover for the co

ons hereof are imposed upon and made
1 be enforceable against the Owner or any
rest in the Project at the time of such violation
visions hereof as to any breach or violation
entitled to enforce the provisions hereof or to
tion or repetition of such breach or violation or any

Section 37. Amendments tices; Waivers. This Agreement and the Mortgage may be
amended only by an instrumefit i ng executed and acknowledged on behalf of the Agency and
the Owner in such manner # %msmnnent may be recorded.

Y

cy in any particular instance of any Event of Default or required
er‘and no course of conduct of the parties or failure by the Agency to
enforce or insist upon performance of any of the obligations of the Owner under this Agreement, the
Mortgage, or under other Loan Documents at any time shall preclude enforcement of any of the
terms of this A@é@g%ﬁnt, the Mortgage, the Note, or the other Loan documents thereafter.

No waiver by th
performance by the Q

Any provisions of this Agreement, the Mortgage or other Loan Documents requiring the
consent or approval of the Agency for the taking of any action or the omission of any action requires
such consent by the Agency in writing signed by a duly authorized officer of the Agency. Any such
consent or approval, unless it expressly states otherwise, is limited to the particular action or
omission referred to therein and does not apply to subsequent similar actions or omissions.

Notice provided for under this Agreement shall be given in writing signed by a duly
authorized officer and any notice required to be given hereunder shall be given by recognized private

carrier with acknowledgment of delivery or by confirmed facsimile, with a hard copy sent by
certified mail, return receipt requested, or by certified or registered mail, postage prepaid, return
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receipt requested, at the addresses specified below, or at such other addresses as may be specified in
writing by the parties hereto.

Agency: Executive Director
New Jersey Housing and Mortgage Finance Agency
637 South Clinton Avenue, CN 18550
Trenton, NJ 08650-2085

Owner: LIVING SPRINGS MANOR, LLC
4151 Route 130 South
Edgewater, New Jersey 08046

All notices shall be deemed given when received.

viston hereof shall not affect the

Section 38. Severability. The invalidity of any part or {
f, and to this end the provisions

validity, legality and enforceability of the remaining portions h
of this Agreement shall be severable.

Eﬁg and all rights, duties, obligations and
nefit of the parties hereto and their
or$and permitted assigns.

Section 39. Successors and Assigns. This Ag
interests arising hereunder shall bind and in ..
respective heirs, personal representatives, su

otwithstanding any other provision contained in this

: er document or instrument executed by the owner in
connection herewith or therewith, the Agen & grees, on behalf of itself and any future holder of the
Note, that the liability of the Owncrgf?% geficral or limited partner, member or shareholder of the
Owner, if applicable, and its Iesp ctive heirs, representatives, successors and assigns, for the
payment of its obligations hére “and under the other loan documents, including, without
limitation, the payment of terest and other charges due hereunder and thereunder, shall
be limited to the collateral d'under the mortgage and the other loan documents, and that the
Agency shall have no riglit to'seck a personal judgment against the Owner, any general or limited
partner, member or shareholder of the Owner, if applicable and its respective heirs, representatives,
successors and assigns, individually, except to the extent necessary to subject the collateral
(including the Proje d Land) pledged under the Mortgage and the other loan documents to the
satisfaction of the Mor gage debt, and provided, however, that the Agency shall retain the right to
exercise any and alffemedies granted to it under the Mortgage, this Agreement and the other loan
documents, including without limitation the right to sue for injunctive or other equitable relief. The
foregoing limitation of liability shall not apply to any party to the extent such party has committed
fraudulent, criminal or other unlawful acts and shall not apply to such amounts due to the Lender
pursuant to Sections 10, 11, 12, 13, 14, and 33 of this Agreement.

Section 40. Personal Liability.*
Agreement, the other loan documents or 3

&

Section 41. Reserved.

Section 42, Disclaimer of Warranties, Liability; Indemnification/Defense.

A. The Owner acknowledges and agrees that (i) the Agency has not heretofore and does not
make any warranty or representation, either express or implied, as to the value, condition, or
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fitness for particular purposes of the Project or any portions thereof or any other warranty or
representation with respect thereto; (ii) in no event shall the Agency or its agents or
employees be liable or responsible for any incidental, indirect, special or consequential
damages in connection with or arising out of this Agreement or any of the other Loan
Documents or the development of the Project or the existence, functioning or use of the
Project or any items or services provided for in this Agreement or the other Loan
Documents; and (iii) during the term of this Agreement and the other Loan Documents and
to the fullest extent permitted by law, the Owner shall indemnify, defend and hold the
Agency harmless against, damage, claims, judgments or expenses o and all kinds or
nature and however arising, imposed by law, which the Owner an%tipiﬁﬁgI
reasonable attorneys’ fees and costs, may sustain, be subject to, or'be caused to incur by
reason of any claim, suit or action based upon personal injury, or damage to property,
whether real, personal or mixed, or upon or arising out of contractentered into by the Owner,
or arising out of the Owner's ownership of the Projget, or "out of the construction,
rehabilitation, operation or management of the Projec

B. It is mutually agreed by the Owner and the Agen
officers, agents, servants and employees shall notbe

this Agreement, and that the Owner shall hol
whatever nature.

at the Agency and its directors,
able for any action performed under

all be subject to the New Jersey Contractual
Liability Act, N.J.S.A. 59:13-1, %@g_ ile this statute may not be applicable by its
terms to claims arising under contractswawith the Agency, the Owner agrees that it shall be
applicable to any claims arist { the Loan Documents. It is acknowledged by the

parties that the Agency is a publig éfitity covered by the provisions of the New Jersey Tort
Claims Act, N.J.S.A. 59:141, etiseq.
ims ﬁ%j%’ws seq

Section 43. Recordin f%%z&greement shall be duly recorded in the Office of the Clerk for
the county in which the Lﬁ%ca&d within ten (10) days following its execution.

rning Law. This Agreement shall be governed by the laws of the State of
gree that any cause of action that may arise under this Agreement or the
ave jurisdiction and venue only in the Courts of the State of New Jersey in

Section 45. Equal Opportunity and Non-Discrimination. The Owner covenants and

agrees that it will comply with the Agency guidelines with respect to equal opportunity and non-
discrimination in its purchase of goods and services for the operation and maintenance of the Project
throughout the term of this Agreement.

Section 46. Counterparts
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This Agreement may be executed in multiple counterparts, all of which shall constitute one
and the same instrument, and each of which shall be deemed to be an original. A fax copy of a
signature on this Agreement shall have the same effect as an original provided that an original is
received by the other party hereto within two business days thereafter.

Section 47. Investment Funding

The Owner agrees to make an investment in the Project and Land in a
less than 20% of the total Project cost as determined by the Agency pursus
Program. In the event the principal sum set forth in the Agency Financi
Owner is determined by the Agency to exceed 80% of the total Pro
reimburse the Agency an amount that would reduce the Agency Fini
Project cost.

1 amount which is not
ntito the Act and the

ost, the Owner shall
o 80% of the total
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the day
and year first written above.

WITNESS/ATTEST LIVING SPRINGS MANOR, LLC
By: Abundant Life Community Development
Corporation its sole managing memhbgr

7 L ,7 By:

- C)ff(oﬂ;/ £ uﬂuf,é'/

LENDER:
NEW JE ¢ HOUSING AND
] FINANCE AGENCY

SS/ATTEST

L,/

"fheresa Gill F1

eslie S. Lefkowitz
Chief of Legal and Regulatory Affairs

, Asst. Secretary
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STATE OF NEW JERSEY )
) SS:
COUNTY OF MERCER )

BE IT REMEMBERED, that on this 13® day of March, 2012, before me, the subscriber, a
Notary Public of the State of New Jersey, personally appeared Theresa Gill Fink, who, being by me
duly sworn on her oath, acknowledges and makes proof to my satisfaction that&he is an Assistant
Secretary of the NEW JERSEY HOUSING AND MORTGAGE FINA GENCY (the
“Agency”), named as the Lender in the within Instrument, that Leslie S. Léfko is the Chief of
Regulatory Affairs of said Agency, that the execution, as well as the maki f'this Instrument, has
been duly authorized by a proper resolution of the members of the said / y, that deponent well

knows the corporate seal of said Agency, and that the seal and said In tent signed and delivered
by said Leslie S. Lefkowitz as and for the voluntary act and deed of said Agency, in the presence of
deponent, who there upon subscribed her name thereto as attes itness

Sworn to and subscribed before me
on the date aforesai

c-//ﬁ/f“

ry

ST

COUNTY OF MERCER _)

I certify that o
subscriber, and ack
Director of nda

arch 13, 2012, Aubrey A. Fenton personally came before me, the
ed under oath, to my satisfaction, that (a) this person is the Executive
* Community Development Corporation, Inc., the sole managing member
of Living Spn‘ anor, LLC, the Limited Liability Company named in this document; (b) this
document was signéd and delivered by said President and Sole Officer of the corporation as its
voluntary act duly authorized by a proper resolution of its Members on behalf of the Limited
Liability Company; and (c) this person signed this proof to attest to the truth of these facts.

—wﬂ,-ﬁ,’?fz

JEAN LTEMPLE

A Notary Public of New
iy Commigsion Expires Juty 19,2013
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Schedule A
) See Attached
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Schedule A
Legal Description

ALL THAT CERTAIN lot, tract and parcel of land together with improvements thereon, situate,
lying and being in the Township of Delanco, County of Burlington, State of New Jersey, and
described according to a certain Final Subdivision Plan - Phase 1 prepared by Eustace Engineering,
Willow Grove, Pennsylvania dated May 20, 2009 and last revised August 28, 2009, plan number
D21880106, said plan recorded in the Office of the Recorder of Deeds for Buli
Mount Holly, New Jersey document number 4672851 on September 1, 2

BEGINNING at a point a corner to Lot 3.00 Block 2200 being on the St
now or formerly Burlington County Board of Freeholders Lot 2 Bl
45 degrees 31 minutes 08 seconds West the distance of 657.96 fe
08 seconds West the distance of 260.32 feet from the South
wide) a corner to lands of aforementioned Burlington Co
2200 and Lot 3.00 Block 2200 and extending from said

sterly line of lands of
200 said point being South

uth 53 degrees 43 minutes
ine of Creek Road (33 feet

THENCE South 36 degrees 22 minutes 02 seconds
182.66 feet to a point;

THENCE extending South 53 degrees 37 mi
250.23 feet to a point;

THENCE extending North 36 degrees 2
183.04 feet to a point on the afi
Freeholders Lot 2 Block 2200;..

ned line of lands of Burlington County Board of

THENCE extending North
distance of 250.23 feet to t

ccs 43 minutes 08 seconds East along the aforesaid lands the
st mentioned point and place of BEGINNING.
BEING premises No. 4 view Drive.

Block: 2200,
BEING .th? same land and premises which became vested in Living Springs Manor, LLC, a New
Jersey limited liability company, by deed from Abundant Life Fellowship, Inc., a New Jersey

nonprofit corporation, dated 7/21/2011, recorded 7/21/2011, in the Burlington County
Clerk/Register's Office in Deed Book 6777, Page 817.
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IIMFA Board Approved Revision 11/18/04

RECORD& RETURN TO:

Johanna Pedia, Administrative Assistant ITT

NJ Housing and Mortgage Finance Agency

637 8. Clinton Avenue -
Trenton, NJ 08611

LIHTC #1512 Prepared By:

Johsym'la Peiia
DEED OF EASEMENT AND RESTRICTIVE COVENANT
FOR EXTENDED LOW-INCOME OCCUPANCY

HIS DEED OF EASEMENT and RESTRICTIVE COVENANT (the “Cov
[ ge’ﬁﬁm ber Ej , 2019 shall run with the land and is grante
Apartments Urban Renewal LLC, and its successors and assigns (th
principal address is 21 East Euclid Ave., Suite 200, Haddonfield
Housing and Mortgage Finance Agency, its successors and assig

housing credit agency for the State of New Jersey as described i
Revenue Code as amended, and to income eligible members

i) dated as of
Delanco Family
ject Owner") whose
. to the New Jersey

public as defined below. As
ed premises to income eligible

occupants for a specified period of time. This Covenant is
- Section 42 of the Federal Tax Reform Act of 1986, P. 4, as amended, (the "Code").
As indicated on the Carryover for the buildin
Income Housing Tax Credits (“LIHTC™) aut
exceed $1,609,028 to be claimed by the Pr&i
Code. In consideration of the receipt of the
the following restrictive covenants, whi
Section 42(h)(6) of the Code. "

bed below, the Agency has allocated Low
der the Code in an annual amount not to
er over a 10 or 15 year period pursuant to the
it of the LIHTC, the Project Owner hereby agrees to
ade in satlsfactlon of the requirements contained in

(1)  The eight building
are LIHTC units,
defined in Sectio
units which wi
general publi€

onsist of a total of 63 residential rentaf units, of which 63
h will constitute a qualified low-income housing project as
(1) of the Code and regulations promulgated thereunder, the rental
ted or available for rental on a continuous basis to members of the
|1 be known as Delanco Family Apartments (Cornersione at Delanco)
e Project is located at 200 Rhawn Street, Delanco, NJ, Municipal Tax
p. 2100, Lot No. 1 and Map Block No. 2100.18, Lot No. 48 in the County of
Burlingfes New Jersey, and title to which has been recorded in the County Clerk or
Register’s Office being more fully described as set forth in Attachment “A” hereto.

(2) [ ] [Ifthis box is checked, the Project received its allocation of LIHTC from the
nonprofit set-aside and/or received points as a qualified nonprofit general partner pursuant
to N.J.A.C. 5:80-33 (“Qualified Allocation Plan™} as amended and Section 42(h)(5) of the
Tax Code, and any new owner during the compliance period must qualify under these
rules.

Extended Use Agreement for competitive tax credits P g 1 Of ] O
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1IMFA Board Approved Revision 11/18/04

(3) The applicable fraction, as defined in Section 42(c)(1}(B) of the Code (the smaller of the
low-income unit fraction or the low-income floor space fraction), and as provided by the
Project Owner in its low income housing tax credit application (the “Application™) is 100
percent. This fraction shall not be decreased during any taxable year of the compliance
period or extended use period unless terminated in accordance with the provisions
enumerated at Section 42(h)(6)(E) of the Code and, if applicable, paragraph (5) below.

1] commence on the
.. and shall end on
e or instrument
any regulations

(4) This Covenant and the Section 42 occupancy and rent restrictions sh
first day of the compliance period as defined in section 42 of the
the date specified in paragraph (5) below, unless terminated by ft
in lieu of foreclosure, pursuant to the provisions of the C
promulgated thereunder,

d rent restrictions for a
(h)(6)(E) of the Code. The
Fgnd defines the entire 30 years (or
the competitive score of the
he compliance period as indicated

(5) The Code requires that LIHTC projects retain all occu
minimum of 30 years unless terminated pursuant to s
Code defines the first 15 years as the compliance pe
more) as the extended use period. In order
Application, the Project Owner elected to increg
with an (*X*) below:

[X] If this box is checked, th ywner elected in the Application to increase
the compliance peri
15 years fora total

the right under se 1)(6)(E)()(IT) of the Code to submit a written request

to the Agency 6. ver after the close of the 14" year of the compliance
period, and a this has the effect of delaying the period for finding a
buyer 42(h)(6)(I) of the Code until the one year period beginning
on the the 29" year of the compliance period) that the Project Owner

itten request to the Agency to find a buyer. At the end of the
cémpliance period will remain a 15-year extended use period.
this Covenant shall extinguish at the close of the 45" year after the
ing of the compliance period unless terminated by foreclosure or
ument in lieu of foreclosure or unless terminated after the extended
mpliance period because the Agency was unable to present a qualified
contract during the one-year period of time specified in this paragraph (5).

(6) The compliance period begins at the same time as the credit period. The Project Owner
elects when to begin the credit period at the time the Project Owner’s first tax return is

filed with the Internal Revenue Service. It is expected that the Project Owner will begin
the credit period in 2019.

Lxwended Use Agreement For campetitive tax eredits Pg 2 Of 10
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{7y The federal set-aside, as defined by section 42(g)(1) of the Tax Code, ¢lected by the
Project Owner is checked below.

[X] 40% at 60%

At least 40% of the residential units will be rent restricted and occupied by households
whose income is 60% or less than the area median income. All tax credit-eligible units
must be restricted to no more than 60% of the area median income adjusted for family
size.

[ 1 20%at50%

At least 20% of the residential units will be rent restricted
whose income 1s 50% or less than the area median incom
must be restricted to no more than 50% of the area me
size,

pied by households
ax credit-eligible units
ome adjusted for family

[ ] Average Income

The income of each unit will be designated 30%, 40%, 50%, 60%, 70% or 80% of
area median income and will be r
incomes are less the designated inco
shall not exceed 60% of arca medi

may not be amended without

¢. Income designations are noted below and
ipproval from NJHMFA.

nits at 40% of AMI
units at 50% of AMI
units at 60% of AMI
____ units at 70% of AMI
____units at 80% of AMI

this federal set-aside is irrevocable and is binding on the Project Owner
ors in interest to the Project through the end of the extended use period.

(8) [X] If this box is checked, the Project is also subject to the state set-aside, which is
defined in the 2015 Qualified Allocation Plan and was selected by the Project Owner in its
Application. The state set-aside requires that 10 percent or more of the residential units in
the Project are both rent restricted and occupied by individuals whose income is 30
percent or less of AMGI. The selection of this state set-aside is irrevocable and is binding
on the Project Owner and all successors in interest to the Project through the end of the
extended use period.

Extended Use Agreement for competitive tax credits P g 3 of 10
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(9) [X] [Ifthis box is checked, the Project Owner must restrict the greater of 5 units or 5
percent of the total units for occupancy by individuals with special needs. The Owner
must also make available at a reasonable cost to all tenants with special needs a minimum
of two appropriate and accessible social services, One of the social services must be a
social services coordinator. With written approval from the Agency, the Project Owner
may substitute another special needs population for the one(s) identified in its Application
and may substitute services to better address the needs of the tenants with special needs.
This restriction shall be in place throughout the extended use period.

(10) [ ] Ifthis box is checked, the Project is a Special Needs Project
as defined in the Qualified Allocation Plan, and as selec
in its Application and as such, the Project Owner must restri
total project units for occupancy by one or more special need
of the compliance period AND make available at a reas
special needs a minimum of three appropriate and ac
the compliance period, One of the social services
With written approval from the Agency, the Proje
needs population for the one(s) identified in its AP
better address the needs of the tenants with s
after a period of sixty (60) days of a unit des
the Project cannot identify an eligibl

by the Project Owner in its Applicatig

leased to any low income housing tax ¢
given first to eligible persons in gthe
size in the Project that beco

rted Housing)
he Project Owner
t 25 percent of the
ation through the end
t to all tenants with
soctal services throughout
a social service coordinator.
may substitute another special
dtion and may substitute services to
eds. Notwithstanding the above, if
in this paragraph becoming unoccupied
in the special needs population selected
ent the unoccupied unit, such unit may be
eligible person or family, with a preference
ecial needs populations. The next unit of similar
pied shall be rented to an eligible person within the
the Project Owner in its Application on the same

terms set forth herein

(11) [X] TIfthis box is he Project Owner is required to make available to tenants of
all LTHTC unit

(12) The Project Owner agrees to employ throughout the compliance period a staft person who
has successfully completed a NJHMFA-approved tax credit certification program with a
continuing education component prior to the project being placed in service. The staff
petson responsible for verification of tenant income must be the person to successfully
pass the certification examination and maintain the certification for the term of the
compliance and extended use periods.
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(13) [X] - If this box is checked, the Project Owner shall maintain in good working order
throughout the compliance period all unit and project amenities promised in the
Application. There shall be a minimum of 3 unit amenities and 2 project amenities and at
least one community policing or public safety enhancement as defined in the 2013
Qualified Allocation Plan.

(14) [X] Ifthis box is checked, the Project Qwner agrees to successfully participate in the
NJHMFA Green Future Program; the LEED certification program; evidence of the
installation of a solar photovoltaic system sized to cover at least 75% of the project’s
interior common area electrical expense and at least a 20-kilowatt system; the Microload
program; or the Energy Star V3 program as defined in the 20_ QAP oh the end ofthe
extended use period.

(15) Pursuant to section 42¢h)(6)(B)(iii) of the Code, this Coven 5 the disposition to
any person of any portion of a building to which this Cov, plies unless all of the
building to which such Covenant applies is disposed of #o"such person.

prohibits (i) the eviction or
se)ot an existing tenant of any low-
respect to the unit not otherwise
erm of the extended use period and a
nation of this Covenant, including any
eu of.

(16) Pursuant to Revenue Ruling 2004-82, this C
termination of tenancy (other than for good ¢
income unit or (ii) any increase in the gros
permitted under section 42 of the Codg
period of three (3) years following
termination by foreclosure or instrum

(17) Pursuant to section 42(h){(6)(B)
lease to a holder of a vouche
States Housing Act of 193

the Code, this Covenant prohibits the refusal to
fificate of eligibility under section 8 of the United
tatus of the prospective tenant as such a holder.

This Covenant sh

(18) an agreement between the Agency and the Project Owner

(19) j wner agrees to comply with the requirements of the federal Fair Housing

20) T he Project Owner agrees (i) to obtain the consent of any recorded lien holder on the
Project to the terms and conditions of this Covenant and (ii) it will not grant to any lien
holder an interest in the Project that is superior to the terms and conditions of this
Covenant. Such consent and subordination of the interésts of all recorded lien holders on
the Project shall be conditions precedent to the issuance of IRS Form(s) 8609.

Extended Use Agreement for competitive tax credits P g 5 Of 1 0
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(21) This Covenant is binding on all successors in interest to the Project and shall run with the
land until the end of the extended use period set forth in paragraph 5 above, unless
terminated prior to said date in accordance with all provisions of the Code and the
regulations promulgated thereunder.

(22) These covenants may, from time to time, be amended only with the written consent of the
Agency, to reflect changes to the Code or regulations promulgated thereunder. Project
Owner expressly agrees to enter into such amendments as may be necessary to maintain
compliance under section 42 of the Code.

ith these use
and agrees that
spect the Project
s pertaining to the

{23) In order to enable the Agency to monitor the Project Owner’s compli
and occupancy restrictions pursuant to the Code, Project Owner ¢
the Agency and its agents or employees shall be allowed to ent
during business hours and to inspect and copy all books
Project.

perate with the Code and all
ncluding but not limited to
tus report, or, if requested by an
s, in form and content acceptable to
pliance with this Covenant.

(24) The Project Owner covenants and agrees to comply
Agency tax credit compliance monitoring proc

authorized official of the Agency, more freq
the Agency, which shall demonstrate i

(25) The Project Owner covenants and
liquidates, sells or otherwise trans
in writing, and further, that as
into such agreements with the

rship of the Project, it will notify the Agency
on precedent to any sale or transfer it will enter
ser or transferee as may be prescribed by the Agency,
purchaser or transferee to be bound by these use and

(26) The terms of this
accordance with
all of which are

oy reseives the right to set conditions for the allocation of LIHTC by regulation that
i tringent than the Code.

(27) The invalidity of any clause, part, or provision of this Agreement shall not affect the
validity of the remaining provisions.

(28) This Covenant may be executed in any number of counterparts, each of which shall be
deemed an original and all of which taken together shall constitute one and the same
instrument.
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[SIGNATURES ON NEXT PAGE]

Extended Use Agreement for competitive tax credits P g 7 of 10

Book # OR 13423 Page # 21 Inst. # 5506712



HME A Boatd Approved Revision [1/18/04

Signatures: This Covenant is granted by the Project Owner whose duly authorized representative's
signature appears below.

Sworn and subscribed to before
the undersigned Notary Public or
Attorney on the date appearing below:;

WITNESS PROJECT OWNER: DELANCO FAMILY APARTMENTS
URBAN RENEWAL LLC

By: Cornerstone at Dglaneo-k LG, s managing mem ber

{IF INDIVIDUAL, LLC, OR PARTNERSHIP)

%ngﬁ\

Joseph Del Duca, At ed Member

Extended Use Agreement for competitive tax credits Pg 80of 10
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ACKNOWLEDGEMENT FOR LIMITED LIABILITY COMPANY

STATE OF NEW JERSEY )}
) 8S:
COUNTY OF CAMDEN )

[ CERTIFY that on @Oﬂé’ m bl 4 L/ , 2019, Joseph A. Del.
before me, and this person acknowledged under oath, to my satisfaction
authorized member of Cornerstone at Delanco LLC, the Managing Mé
Apartments Urban Renewal LLC, the Owner named in this docum
document was signed and delivered by the Company as its volunta
resolution of the Company.

this person is an
+ of Delanco Family
“LLC™); and (b) this
uly authorized by a proper

SWORN TO AND SUBSCRIBED

')be re me, the date afores %

Notary Mc

MARY M. RHEA
NOTARY PUBLIC OF NEW JERSEY
My Commission Expires 7/23/2022

W

Extended Use Agreement for competitive tax credits pg 9of1 0
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NEW JERSEY HOUSING AND
MORTGAGE FINANCE AGENCY

\ .
By % /77 .
Debra M. Urban
Chief of Legal and Regulatory Affairs

Date: |C§L! 5! /q

STATE OF NEW JERSEY, COUNTY OF MERCER

[ CERTIFY that 0; Q&m@ _23_ 2019

me, a Notary Public of the State of New Jersey, a
she is the Chief of Legal and Regulatory Affair
FINANCE AGENCY, the Agency named ifithi
document as the voluntary act of the Agen
behalf of the Agency.

A M. URBAN personally came before
wledged under oath to my satisfaction that a)
JERSEY HOUSING AND MORTGAGE
ment, and b) she executed and delivered this
withorized by a proper resolution of its members, on

Q)%ﬁ»

Public o the Sta Jersey
My Commission Explres on O

Tessa T ‘/ouhj
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EXHIBIT “A"

LEGAL DESCRIPTION
File No: 45564CD-01

REVISED
ALL THAT CERTAIN TRACT OF LAND AND PREMISES LYING, BEING AND SITUATE
IN DELANCO TOWNSHIP, COUNTY OF BURLINGTON, AND STATE OF NEW JERSEY,
BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

TRACT 1:

TWEEN LOT I,
LLC; LOT 1.01,
S CORPORATION
RAM. (FORMERLY P.C.T,
LASS I AND FROM SAID

BEGINNING AT A POINT ON THE COMMON DIVIDING LI
BLOCK 2100, LANDS NOW OR FORMERLY HOVBROS DELA
BLOCK 2100, LANDS NOW OR FORMERLY NEW JERSEY
AND LOT 2, BLOCK 2100, LANDS NOW OR FORMERLY C
CO. & UN.J. RR.} MAIN LINE — CAMDEN TGO AMBQY
POINT OF BEGINNING, RUNNING THENCE;

THE FOLLOWING TWO (2) COURSES AND DIST
BETWEEN LOT 1, BLOCK 2100 AND LOT 1.01,B

LONG THE DIVIDING LINE
0:

1. SOUTH 49 DEGREES 00 MINUTES
FEET TO A POINT, THENCE;

DS EAST, A DISTANCE OF 165.91

2. NORTH 40 DEGREES 59 MINUTE
TO A POINT, THENCE; . o

CONDS EAST, A DISTANCE OF 10.27 FEET

THE FOLLOWING TWO (2) COY
BETWEEN LOT 1, BLOCK"
FORMERLY BURLINGTQ

ND DISTANCES ALONG THE DIVIDING LINE
D LOT 1.02, BLOCK 2100, LANDS NOW OR
TY BOARD FREEHOLDERS:

3. SOUTH 08 DEGRE
FEET TO A POIN

INUTES 33 SECONDS WEST, A DISTANCE OF 521.80

4, SOUTH 43 S 16 MINUTES 20 SECONDS WEST, A DISTANCE OF 182.77

ON THE NORTHERLY SIDE OF RANCOCAS CREEK, THENCE;

5. ALONG THE DIVIDING LINE BETWEEN LOT |, BLOCK 2100 AND THE
NORTHERLY SIDE OF RANCOCAS CREEK, NORTH 71 DEGREES 27 MINUTES 49
SECONDS WEST, A DISTANCE OF 389.06 FEET TO A POINT, THENCE,

THE FOLLOWING FOUR (4) COURSES AND DISTANCES ALONG THE DIVIDING LINE
BETWEEN LOT [, BLOCK 2100 AND LOT 2, BLOCK 2100:

6. NORTH 34 DEGREES 19 MINUTES 41 SECONDS EAST, A DISTANCE OF 141.19
FEET TO AN IRON PIN WITH CAP, ALSO BEING A POINT OF CURVATURE,
THENCE;

7. ALONG THE ARC OF A CIRCLE CURVING TO THE RIGHT, HAVING A RADIUS OF
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8544.92 FEET, AN ARC LENGTH OF 320.18 FEET, A CENTRAL ANGLE OF 02
DEGREES 08 MINUTES 49 SECONDS, A CHORD BEARING NORTH 35 DEGREES 24
MINUTES 05 SECONDS EAST, AND A CHORD DISTANCE QF 320.16 FEET TO A
CONCRETE MONUMENT, ALSO BEING A POINT OF NON-TANGENCY, THENCE;

8. NORTH 33 DEGREES 31 MINUTES 30 SECONDS WEST, A DISTANCE OF 16.50
FEET TO AN IRON PIN WITH CAP, ALSO BEING A POINT OF NON-TANGENT
CURVATURE, THENCE;

9. ALONG THE ARC OF A CIRCLE CURVING TO THE RIGHT, HAVI
8361.42 FEET, AN ARC LENGTH OF 302.09 FEET, A CENTR
DEGREES 01 MINUTES 18 SECONDS, A CHORD BEARING N
MINUTES 09 SECONDS EAST, AND A CHORD DISTANCE
POINT AND PLACE OF BEGINNING.

RADIUS OF
% FEET TO THE

CONTAINING 224,764 SQUARE FEET OR 5,160 ACRES.

TOGETHER WITH AND SUBJECT TO A 40 FEET .}
CONTAINED IN DEED BOOK 5822, PAGE 86; VEHIGL
ACCESS, UTILITY ACCESS AND SIGN Ib
CONSTRUCTION EASEMENT AS CONTAINE
UTILITY EASEMENT AS CONTAINED IN

'ACCESS EASEMENT AS
R, PEDESTRIAN AND TRUCK
ATION AND TEMPORARY
ED BOOK 5861, PAGE 341 AND
0K 64606, PAGE 197,

TRACT 2:

BEGINNING AT A POINT ON °
BLOCK 2100.18; LOT 1.01, BL
TRANSITS CORPORATIONzA
HOVBROS COOPERTO
DEGREES 00 MINUTES
POINT ON THE SOUT
(AKA. CR. 624
SOUTHWESTWAR
WITH THE DI
2100 AND FR

MON DIVIDING LINE BETWEEN LOT 48,
, LANDS NOW OR FORMERLY NEW JERSEY
3.05, BLOCK 2100, LANDS NOW OR FORMERLY
D, LLC, SAID POINT BEING DISTANT SOUTH 4]
ONDS WEST, A DISTANCE OF 952.72 FEET FROM A
PERLY RIGHT-QF-WAY LINE OF COOPERTOWN ROAD
IABLE WIDTH R.O.W., 33 FEET MEASURED
"ROM THE CENTERLINE THEREOF) AT ITS INTERSECTION
LINE BETWEEN LOT 1.01, BLOCK 2100 AND LOT 3.05, BLOCK
SAID POINT OF BEGINNING, RUNNING THENCE;

THE FOLLOWING SIX (6) COURSES AND DISTANCES ALONG THE DIVIDING LINE
BETWEEN LOT 48, BLOCK 2100.18 AND LOT 3.05, BLOCK 2100:

1. SOUTH 49 DEGREES 00 MINUTES 11 SECONDS EAST, A DISTANCE OF 33.67 FEET
TO A POINT, THENCE;

2. SOUTH 08 DEGREES 05 MINUTES 33 SECONDS WEST, A DISTANCE OF 56.92 FEET
TO A POINT, THENCE;

3. SOUTH 04 DEGREES 19 MINUTES 52 SECONDS EAST, A DISTANCE OF 172.13
FEET TO A POINT, THENCE,;
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4. SOUTH 81 DEGREES 54 MINUTES 27 SECONDS EAST, A DISTANCE OF 73.46 FEET
TO A POINT, THENCE;

5. SOUTH (8 DEGREES 05 MINUTES 33 SECONDS WEST, A DISTANCE OF 143.66
FEET TO A POINT, THENCE;

6. NORTH 68 DEGREES 44 MINUTES 51 SECONDS WEST, A DISTANCE OF 164.82
FEET TO A POINT, THENCE;

7. ALONG THE DIVIDING LINE BETWEEN LOT 48, BLOCK 2100,
BLOCK 2100, LANDS NOW OR FORMERLY BURLINGTON
FREEHOLDERS, NORTH 08 DEGREES 05 MINUTES 33 S
DISTANCE OF 315.88 FEET TO A POINT, THENCE;

LOT 1.02,

0.18 AND LOT 1.01,
S EAST, A DISTANCE

8. ALONG THE DIVIDING LINE BETWEEN LOT 48, BL
BLOCK 2100, NORTH 41 DEGREES 00 MINUTES 13 SE
OF 39.99 FEET TO THE POINT AND PLACE OF BEGI

CONTAINING 34,700 SQUARE FEET OR 0.797 ACRE

ASED TJPON A SURVEY PREPARED
0. BMA #15-B086-105, DATED JUNE

THE ABOVE DESCRIPTIONS WERE W
BY BLUE MARSH ASSOCIATES, INC,, PR
2, 2015, LAST REVISED SEPTEMBER :
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APPENDIX | — OAKS INTEGRATED DEED RESTRICTIONS, DCA SURVEYS,
EDA AGREEMENTS



THE STATE OF NEW JERSEY 1S NOT OBLIGATED TO FAY, AND NEITHER
THE FAITH AND CREDIT NOR TAXING POWER OF THE STATE OF NEW
JERSEY IS PLEDGED TO THE PAYMENT OF, THE PRINCIPAL OR
REDEMPTION PRICE, IF ANY, OF OR INTEREST ON THIS BOND. THIS
BOND 18 A SPECIAL, LIMITED OBLIGATION OF THE AUTHCRITY,
PAYABLE SOLELY OUT (OF THE REVENUES OR OTHER RECEIPTS,
FUNDS OR MONEYS OF THE AUTHORITY PLEDGED UNDER THE BOND
AGREEMENT FOR THE PAYMENT OF THIS BOND. THE BOND DOES NOT
NOW AND SHALL NEVER CONSTITUTE A CHARGE AGAINST THE
GENERAL CREDIT OF THE AUTHORITY. THE AUTHORITY HAS ‘NO
TAXING POWER

N . "$4,391,732:50.
NEW JERSEY ECONOMIC DEVELOPMENT AUTHORITY
'REVENUE BOND
{FAMILY SERVICE - 2010 PROJECT)

DATED DATE: September 1, 2010 MATURITY DATE: September 1,-2030

The: NEW JERSEY ECONOMIC DEVELOPMENT AUTHORITY (the "Authorly"), a
public body corperate and: paliic constituting an instrumentality of the State of New Jersey (the
"Stata"}, acknowledges itself indebted and for value recaived, hereby promises to pay in any
coin orcurrency of the United States of America at which fime of paynmient is: legal tender for the
payment of public and private debts, to TD Bank, N.A, {the "Purchaser”) the principal sum of
FOUR MILLION, THREE HUNDRED NINETY-ONE THOUSAND SEVEN HUNDRED THIRTY-
TWO . DOLLARS AND FIFTY CENTS (%4,391,732.50) (the "Principal Amount’) as follows:

intarest-on this E,o‘_nf;i -Shai1' be charged; as follows:

-An interest rate equat at all times. fo the tax-exgmpt equivalent of 200 basis points In.
excoss. df the rate of Interest per annum (rounded upwards; if necessary, fo the nearest /100 of
1%) of tha one {1) month British Bankers Association LIBOR Rate ("BBA LIBOR" In effect on
the first day of each LIBOR Interest Period (as hereafter defined) as published by Bloomberg (or
sueh other commercially available sourse providing quotaticns of BBA LIB OR as designated by
‘The. Burchaser frem time to-time} at approximately 11:00 AM. (London time) 2 Business Days
.prior to the first day of such LIBOR Interest Period, provided however, if more: than ene BBA
LIBOR Rate is specified, the applicable rate shall be the arithmetic mean of all such rates (the
interast Rate™), If, for any reason, stich rate is not available, the term LIBOR Rate shall mean,
for the LIBOR Interest Period applicable thereto, the rate of Interest per annum (reunded
upwards, if necessary, fo the nearest 17100 of 1 %) determined by the Purchaser fo be the
average rates per.annum at which deposits in dollars are offered for such LIBOR Interést Period
to major banks In the Landon Interbank market in London, England at approximately 11 :00
AM. (London time) 2 Business Days prior to the first day of such LIBOR Interest Period for a
‘terin comiparable to such LIBOR Interest Period. The Interest Rate shalt be computed on an
actuzl/360 day basis (i.e., intérest for each day during Which the Prificipal Amount, or any part
theredf, is sutstanding shall be computed at Interest Rate divided by 380).



Notwithstanding the fotegoing, LIBOR Rate lgans shall be deémed fo constiute
Eurocurrency. liabilities and as such shall be deemel subject t6 resérve. requirements-without
beneflis of credits far proration, exceptions or offsets that may Bé.available from timé to time to
the Authority or ther Purchaser. The LIBOR Rate shall be adjusted automatically o and as of
jtha sffective. dafe of any change in the LIBOR Resaerve Percentage or the LIBOR Inierest
Perfod -for sach LIBOR Rate loan comprising part of the same borrowing (mciudmc
conversions, extensions and ranewals} to a per anoum- interast rate determmad pUrsuant to
1he following formula:

Adjusted LIBOR Rate = LIBOR Rate/1-LIBOR Reserve Percentage.

) Far purposes of this calculation LIBOR Reserve Percentage is deflned as, for any day,
that percentage (expressed as a decimal) which is in effsct frond time to time under Regulation
D -as Such regulatmn may be amended from time 1o time or any suacessor regulation, as the
maximum Teserva requiremem (mcluclmg, without lrrmtatmn any basic, supplemental,
emeqgency; specaaf or marginal reserves} applicable with. respact to. Euroeurrency liabilities as
that térm is defined in Regulation B (or against any other category of liabilities. that [ncludes
deposits by referance to which the interest rate of LIBOR Rate loans is deiermmed} whether or
not the Purchaser has any Eurocurrency: liabititiss subject to such reserve.requirement at that
time..

fay Ll BOR Interest Period: Lnitially, the first. (15t) LIBOR Interest Petiod: hereunder shall
be the period commeneing on the date hereof and ending on (and mc!udmg} the last day of the
¢alendar month in which this Bond Is dated Thereafter, each LIBOR Inferest Perlod shall
somrmence on the first (1st) day of the calendar menth zmmedrateiy fo%inwmg the previous
|IBOR Interest Period and shall end on (and include) the last calendar day of each such
calendar month; provided however, (i) if any LIBOR Interest Period would end on a day which is
net a Business Day, such LIBOR Interest Period shall be. exténded to the next succeeding
Business Day {except that-whete the next suceesding Business Day falls'in the next succeeding
ca!endar month, then on the hext precedmg Business E}ay} {ii} no LIBOR Interest Period shall
axtend beyond ‘the Maturity Date, and (i) ary LIBOR interest Perlod that begins on the last
Buginess Day-of a ealendar mionth (or 6n. & day for which there is-no numermaily correspandang
day in the calendar month at the end of such LIBOR Intersst Period} shall 'end.on the last
Business Day of the relevant calendar. month at the end of such LIBOR Iriterest Period:

{b) Repayment Terms: Monihly payments of pfintipal shall be paid in the amounts, and
at the times, set forth |n the amortization schedule attached hereto as Schedule A as the same
may be: modified to r{.‘—:ﬂect 'che terms of the Noto provided by the Burrower to the Authorlly dated
the date Hefeof (the "Nate”) At the times the principal payments are made, paymants of
accrued inferest shall bé made at fhe rate set forth hereity. Borrower's final payment shall be
due on the Matur;ty Date for all principal, accruéd interest and all other applicable fees and
expenses if any, hot yet paid.

{c} Call Option: Although the payment of the Principal Amount evidenced by this Bond
has been designed as if it were to extend until the Maturity Date, the Authority, al the direction
of the. Purchaser, shall declare the entire unpaid principal balance under this Bond fogether with
all interest that shall hava accrued therean to be due and payable on: the ten (10) year
anfnivarsary of the daté hereof (hereinafter referréd to as a "Call Date™). In the ‘event that
Purchaser desires to. exercise its optlon to declare the Loan due on or about the Call Date (or
the time period specrf iad below), it shafl deliver writtan nmice {tha "Call Notice") fo thereof by



certified mall retum receipt requested of by a reougn ized overnight coudier service tn the
Authorlty and the Borrower's at its last known-address at any time within the one. huntred aighty
{180} day period beginning mnety {50} days prior to the Call Date and ending ninety (90} days
affer the Call Date. All outstanding principal, inteérest, fees and expenses under this Bond and
reiatiici Loan Documents shall be due and payabie in full ninety (90} days' frum ‘the: date of said
Call Notice.

{d¥ Upon the ogcurrence of a Deiermlnahon “of Taxabistty (as def‘med Jn the chd
Agreement} and I the event the' F’urchasei' does.not elect to treat samea as an Event of Default
under the Bend Agrsement, then, In such event from and after the date giving rise ie the
Determination of Taxability, the Interest Rate shall 1mmedtately adjust to ataxable rate equal to
2.50% over the Interest Rate (the "Taxable Rate“} during the Interest Period,

Forthie: purposes of this Bond, "Business Day” shall mean any day on which demestic
and internatiohal transactions are-carried on in the Londen Iriterbank Market and- commerma!,
banks are opén for busingss in London, England .and are neither required nor authorized o
‘Elosein the State.

All monthly payments hereunder shall be apphed first, “io e payment of .accried
interest on the Prinslpel Amount, second, fo the reductionof the Prmcapa} Amount of this Bond,
gnd: unally, the: balance, ¥ any, to the payment of any Tees, costs, éxpenses or charges tmn
. payabfe hergundar, or under any sther Loan Document, After an Event of Defauit (as defined in
the Note), payments shall be dpplied as dirssfed:by the Purchaser,

Al ccmputatlans of mterest shafl be made on the basié: of a 360 day year and the
actual number of days elapsed.

The Interest rate hereunder is: subject to furifer @djustment In the ‘Bléent of the
infroductior of any change in any applicable Taw or the interpretation or administration thereof
by any governmental authority, central bank or comparable agency charged with the
Intetpretation or adiviinistration’ thiereof, or compliance by the Purchaser or other holder hereof
with any-request-or directive (whether or not having the force of law) of such governsiental
authority, central bank of éomparablé agency, which adversely affects the tax- -equivalent yield
hereunder to the Purchaser of other holder,

Said sums shall be paid solely from the revenues-or oihet moneys derived from the
foan made with respect to the Project hereinafter referred to or any ofher revenues derived
figm the Project pledged therefor under the Bond Agresment herglnafter referred fo, This
Bond, as o prmcipal Interest and premium i any, when dugwill be payahle-gt. the offiee of the
Purchaser at P.0. Box- 605, Bel ]mawr, New Jersey 68031 ot such other place as the Purchaser
may frém- time to time. spemf‘_.r in writing, in lawful cutrency of the Unifed States of America, in
immediately available fundg, without counterclaim or setoff and free and clear of; and without
any deduction or withholding for, any taxes or other payments.

This. Bond is the duly authorized bond designated as the New Jersey Esonoimic
Pévelopment Authority Revenue Bond (Family Service -2010 Project) issued In the principal
-amount of $4,391,732.50 ({the "Bond"). This Bond has been issued undet and by virtue of the
New Jersey Economic Development Authority Act, constituting Chaptar 80 of the Pamphiet
Laws of 1974, of the State, and the acts amendatory thereof and supplemental thereto (the



"Act"); and by virtie of a. resolution duly adopted by the Authsrity on June 8, 2010 fihe
"Resolution*), and this Bond, s secured undera Bond Agreement dated the Pated Date by and
‘amonig the Authority, the Bofrower and the Purchaser, as purchaser and escrow agent, as the
same from time fo time has ‘been or may. be amended, modified or supplemented by
supplemental agreemeanis (being herein collectively called the “Bond Agraement”), fof the
puspose of finaneing the Profect as defined in the Bond Agreement.

‘Reference is hereby made to the Resolution 2nd the Bond Agreement, coples of which
arg on file at the office of the Purchaser for a description of the provisions, among others, with-
respeet to- the tetms-upon which this Bond is issued, the nature and extent of the security for
this Bond, ‘the rights, duties ‘and.obligations of the Authority, the Borrower and the, Pur¢haser,
and the modification or ameridmiant of the Bond Agreement, to all of which the folder of this
Bond hereto assents by acteptance of this Bond. Capitalized termis used herein and rot

defined shall be defined ag set forth in the Bond Agreement,

This Bond'is subject to redemption pursuanit fo-Section 33 of the Bond Agreemerit and
% subject to cancellation as provided in Seetion 6.8 of the Bond Agreemeant,

This Bond is subject fo redemption, prior to.maturity in whole-or in part in the foilowing
manner: if the Note is prepaid, in whole or in part, or'ls accslerated in aceordance with the
Bond Agreement or the terms of the Note, then this Bond shall be redaemed“m-whola.ar inpart
or accelerated, and all payments of principal shall be applied to reduce the principal
nstaliments diue purauant to this Bond in inverse order of maturity. If, any prepayment penalty
oF premium s-due on.the Note, pursuant to the Bond Agreement or the terms of the Note, it
shall be deemed to be a redemption premium to be paid t'_o';the_ Holder of this. Bond.

From and after e Maturity Date and duiring the confinuation: of any Event of Default. as
defined In the Bond Agreement, this Bond shall bear interest at a rate equal to three percent
{3%) per.annum abiove the otherwise applicable interast rate. i ary paymeént of principal or
interest Is not received by-the Purchaser within fiftesn days of its due date, a late charge of five
percent (5%) of such overdua amount shall be payable hereunder,

‘The Act provides that no member of the Authiority nar any person executing bonds for
the-Authority shall be liable personally on this Bond by reason of the issuance thereof.

The State is not obligated to pay. and neither the faith and credit nor taxing power of the
State is pledged to the payment of, the principal or redemption price, i arry, of or friterast on
this Bond. This Bond Is a special limited obligation of the Authority, payable solely out 61 the
revenues or other racelpls, flnds or moneys of the Authority pledged under the Bond
Agreement for the payment of this ‘Bond and frony any amounts otherwise available undar the'
Bond Agreemént for the payment of the Bond, This Bend doss not now and shall rever
constitute a charge against the general credit of the Authority, The. Authorlty has no taxing
power.



[t is hereby certified and recited that all conditions, acts and things regiiired by th@
Counstitution or statutes of the State or the Bond Agrearment-to exist; to have happened or fo.
have: been parformed preceident to or in the issuance. of this Bond, exlst, have Happened' and.
have been performed afid that the [ssuance of this Bond is Within svery debt and other limit
prescribed by sald Constitution or statutes.

{THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK}



IN WITNESS WHEREOF, the NEW .JERSEY ECONOMIC DEVELOPMENT
AUTHORITY has caused this Bond to be signed In its nama and onits behaif by the manual or
facsimile signature of .its Director of Closing Services and Its corporate seal to ba affixed,
imptinted or réproduced hereon and atiested by the manual or facsimile signatire of its
Assistant Secretary.

{SEAL} NEW JERSEY ECONOMIC
DEVELOPMENT AUTHORITY
ATTEST,

VA Ly il Ll
,Johh J. Rdnsenfeld Ten Dunlop A
Assistant Secretary Direttor of Closing Senvices.

[Signature Pags {0 Bond]



Property Description

4806 Aberdsen Dr,
9 Teal Cl.

2155 Harbour Dr.
2161 Harbour Dr.
1004 Pope St
2050 Harbour Dr.
3A E. Daisy St.

TOTAL
1004 tardin Court

1026 Jardin Court
1158 Kaye Court

20-1 Florence Tollgate

38 White Birch Ct.
101 Leon Ave,

10-2 Florence Tollgate

610 Pear St,

200 W, Main St. $302
25 8. Church St. #41
25 8. Church St, #85

31-1 Florence Toligate
37-1 Florence Tollgate

322 Fish Pond Rd.

W 33 Turlle CL

107 Barclay St
232 E. Pear! St.
67 Eaves Mill Rd,
125 Broad St

2 E. 4th St

3 Berkshire Ct.
10 Eaves Milt Rd.
2130 Harbour Dr.
394A Delancy Pl
12 Lancaster Ct.
24 Gabrie! Ln.
300 Park Pl

37-5 Florence Tollgate

20148 Ralston Dr.
27 Chicory St
603 June Rd.

SCHEDULEC

DESCRIPTION OF THE PREMISES

County

Burlington
Burlington
Buritngton
Burlington
Burlington
Burlington
Burlington

Burlington
Burlington
Burlington
Burlington
Burlington
Burlington
Burlington
Burlingtlon
Burlington
Burlington
Burlington
Burlington
Burlington
Gloucester
Burlington
Burlington
Burlington
Burlington
Burlington
Burlington
Burlington
Burlington
Burlington
Burlington
Burlington
Burlington
Camden
Burlington
Burlinglon
Buslington
Burlington

Block

308.01
500.02
152.29
152.29
176
152.37
1402

102,15
102.15
102.18
155.29
18.02

155.1
601
116

196.01
196.01
155.31
155,37

500.1
133
115
404
22
176

92
404
152.31
305.01

718
52.01
166.37
407.09
478
578

Lot

2155
2161

2050
39

1004
1026
1159

=P~

3.01
1
32 & 33
15.02
20

22,35
15.02

Municipality

Twp of Mount Lauret
Twp of Delanco
Borough of Palmyra
Borough of Palmyra
Burtington City
Borough of Palmyra
Mt, Laure|

Twp of Burlington
Twp of Burlington
Twp of Burlington
Twp of Fiorence
Lumbarton Twp
Delran Twp

Twp of Florence
Twp of Cinnaminson
Twp of Mapie Shade
Twp of Maple Shade
Twp of Mapie Shade
Twp of Florence
Twp of Florence
Glassboro Twp
Delanco

Burlinglon City
Burlington City
Medford

Beverly

Burlington City
Bordentown
Medford

Palmyra

Mt. Laure!
Bordentown
willingboro

Cherry Hill

Florence

Mt. Laure!

Browns Mills
Browns Mills
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701\5.Route 73
\ Suite 401
ariton, NJ 08053

Thiz Beed is made on 0&% 5 2D £ v

Jennifer Downs (referred fo as the "Grantors") whose mailing

Between address is about to be:
Am . Family Service of Burlington County. NJ (referred to as the
"Grantees") whose address is about to be: @ Teal Court,
y Delanco__Township, NJ 08075. The words "Grantor” and
“Grantee" shall mean all Grantors and Grantees listed above.
Transfer of Ownership.

The Grantors grant and convey (transfers ownership of) the propeity described below to the

Grantee.
This Transfer is made for the sum of $189,000.00
The Grantors acknowledge receipt of this money.

Tax Map Reference. (N.J.S.A. 46:15-1.1)  Municipality of Township of Delanco , Block 500.02 Lot 1-C2809,

Property. The property consists of that certain lot, piece or parcel of land, with the
buildings and improvements thereon erected, situate, .lying and being in
Township of Delanco County of Burlington, State of New Jersey:

LEGAL DESCRIPTION: as follows: e g B 5
¢ F ob
oo o2
Legal Description attached por > i
5 =
o =
(an ] -
~o

BEING the same land and premises that became vested in Jennifer Downs by Deed from NVR, Inc, a
Virginia Corporation doing business in New Jersey as Ryan Homes, dated October 17, 2007, recorded
October 24, 2007, in the Burlington County Clerk/Register’s Office in Deed Book 6529, Page 268.

BEING more commonly known and designated as © Teal Court, Delanco Township, NJ.

BO6618°P6001




Under and Subject, nevertheless, to covenants, conditions, restrictions, reservations and easements of
record.

Promises by Grantor. The Grantors promise that the Grantors have done no act to encumber the
property. This promise is called a "covenant as to grantor's acts" {N.J.S.A.
46:4-6). This promise means that the Grantors have not allowed anyone
else to obtain any legal rights which affect the property (such as by making
a mortgage or aflowing a judgment to be entered against the Grantors).

Signatures. The Grantors sign this Deed as of the date at the top of this page.

Witnessed by:
B €A /D@"M (Seal)
(/ Yennifer Downs
Ciﬁ?%%aiiﬁWéégéééﬁéf

3
State of New Jersep } o8,
County of Burlington

{ CERTIFY that on fﬂé’& = Jﬁf . Jennifer Downs personally came before me
and stated to my satisfaction the following:

That he/she/they was/were the maker(s) of this Deed;

That he/she/they executed this Deed as his/her/their own act: and

That he/she/they made this Deed for $189,000.00 as the fulf and actual consideration paid or to
be paid for the transfer of Title. (Such consideration is defined in N.J.S.A. 46:15-5).

(g Gl

REGINA B Fi RAEELL
Record and Return to: Ncﬁwg!iu*ﬁ%ﬁm Jorsey
My Commiasion Expires
s . Sty 10, 2014
Regional Title Agency, LLG
PO Box 557
Cherry Hill, NJ 08003
7T 808 &

BBO6618PEOD2




LANDAMLRICA NJ TITLE INSURANCE UCOMPANY

File Number: RT-08-8068

SCHEDULE C
LEGAL DESCRIPTION

All that certain Lot, piece or parcel of land, with the buildings and improvements thereon erected,
sitnate, lying and being in the Township of Delanco, County of Burlington: State of New Jersey:

BEING Building No. Y, Unit Y5, in River's Edge at Delanco Condominium, said unit being more
specifically defined in the Master Deed and which unit is herewith conveyed in conformity with Section
10 of the Condominium Act of New J erscy (R.S. 46:8B-1, et seq.) its amendments, supplements and to
the provisions of that certain Master Decd of River's Edge at Delanco Condominium, a condominium, and
inchudes the fee in an undivided 0.398 percent interest in General and Limited common elements of
River's Edge at Delanco Condominium, as more fully described in the Master Deed of River's Edge at
Delanco Condominium, dated August 26, 2004, recorded September 1, 2004 in Deed Book 6199, Page
320, First Amendment recorded July 25, 2005 in Deed Book 63 02, Page 160, Second Amendment to the
Master Deed recorded Septeraber 27, 2005, in Deed Book 63 19, Page 792, Third Amendment to the
Master Deed recorded December 13, 2006 in Deed Book 6449, Page 836, Fourth Amendment to the
Master Deed for River's Edge at Delanco recorded September 22, 2006, in Deed Book 645 1, Page 923,
and any of its Amendments and/or supplements.

NOTE: Being Lot(s) 1, Qualifier C2809, Block 500.02, Tax Map of the Township of Delanco, County
of Burlington.

NOTE: Lot and Block shown for informational purposes only.

pBB6618P6003



GIT/REP-3
State of New Jersey (12:07)

SELLER’S RESIDENCY CERTIF!CATIONIEXEMPTiON
(C.55, P.L. 2004)

(Please Print or Type)
“SELLER(S) INFORMATION {See Instructions;
Name(s)
Jennifer Downs -

Page 2)

Current Residence Address:

Street: q7§ S/H'\ 5#%"’

City, Town Post Office

Gmp-onton

PROPERTY INFORMATION (Brief Property Description) . - o

2Zip Code

Block(s) Lot(s) Qualifier
500.02 1-C2809
Street Address:

9 Teal Court
City, Town Posi Office State Zip Code
Township of Delanco NI 08075
Seller's Percentage of Qumership Consideration Ciosing Date

100% $189,000.00 December 5, 2008
_"re'sidents) ::._:j:_i;-__ e R

. SELLER ASSURANCES {Check the Appropriate Box) (Boxes 2 through 8 apply to NON

! am a resident taxpayer (individual, estate or frust) of the State of New Jersey pursuant to N.J.S.A. 54A:1-1 et seq. and
1 [2/ will file a resldent gross income tax return and pay any applicable taxes on any gain or incorne from the disposition of this
’ property.

The real property being sold or transferred is used exclusively as my principal residence within the meaning of section
[{ 121 of the federal Internai Revenue Code of 1986, 26 U.S.C. § 121.

| am a mortgagor conveying the mortgaged property to a mortgagee in foreclosure or in a transfer in lisu of foreclosyre
3. [J with no additional consideration.

Seller, transferor artransferee is an agency or authority of the United States of America, an agency or authority of the
4 State of New Jersey, the Federal National Morigage Association, the Federal Home Loan Mortgage Corporation, the
- U Government National Mortgage Association, or a private mortgage insurance company.

Seller is not an individual, estate or trust and as such not required to make an estimated payment pursuant fo N.J.S.A.
5. [J 54A:1-1etseq.

The tolal consideration for the property is $1,000 or less and as such, the seller is not required to make and estimated
6. [] payment pursuant to N.J.S.A. 54A:5-1-1 et seq.

D The gaint from the sale will not be recognized for Federal Income Tax purposes under [.R.C. Section 721, 1031, 1033 or
7. Is a cemetery plot. (CIRCLE THE APPLICABLE SECTION.) If such section does not ultimately apply to this transaction,
the seller acknowledges the obligation to file a New Jersey income tax return for the year of the sale. (see instructions).

[J  Nonon-iike kind property received.

Transfer by an executor or administrator of a decedent to a devisee or heir to effect distribution of the decedents ostate
8. [] inaccordance with the provisians of the decedent’s will or the intestate laws of this state.

The undersigned understands that this declaration and its contents may be disclosed of provided to the Néw Jersey Division of Taxation and that any
false statement contalned hsrein could be punished by fine, imprisonment or both. | furthermore declare that | have examined this declaration and, to
the best of my knowledge and betief, it is true, correct and complete.

s oy .l

stq
Dale ' Signature (ﬁeller) Please indicateif Power of Atiorney or Attorney in Fact
Date Signature (Seller) Please indicate if Power of Attorney or Attorney in Fact

BBO6618PcOQY



RECORDING DATA PAGE
—_—_— T

Consideration : $189,000.00 ~

Code :t 8 -

Transfer Fea ; §861.30

Recording bate: 01/06/2009
Document No 1 4607807 lbozarth

REGIONAL TITLE AGENCY
PO BOX 557
CHERRY HILL, NJ 08003

Receipt No : 806400
Document No 1 4607807
Document Type : DEED -
Recording Date: 01/06/2009
Login Id : lbozarth

Recorded

Jan 06 2009 0l:23pm
Burlington County Clerk

Clerk of Burlington County « 49 Rancocas Rd. » Mt. Holly, NJ 08060
609-265-5180
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Department of Community Affairs
Local Planning Services
Supportive and Special Needs Housing Survey

Municipality:__Delanco

Sponsor: QOaks Integrated Care

Block:_500.02 Lot: 1 C2809

Facility Name:

County: Burlington

Developer:

Street Address: 9 Teal Ct.

Section 1: Type of Facility:
+ Licensed Group Home

*  Transitional facility for the homeless (not eligible
for credit as affordable housing after June 2, 2008)

* Residential health care facility (licensed by NJ
Dept. of Community Affairs or DHSS)

¥ Permanent supportive housing
*  Supportive shared housing
*  Other - Please Specify:

Section 2: Sources and amount of funding committed
to the project :

[ Capital Application Funding Unit §

00 HMFA Special Needs Housing Trust Fund $

0 Balanced Housing — Amount $

0 HUD — Amount $ Program

U Federal Home Loan Bank ~ Amount $

O Farmers Home Administration — Amount $

U Development fees — Amount §

[ Bank financing — Amount $_189.000

X Other — Please specify: Financed via NJEDA Bond.
{1 For proposed projects, please subruit a pro forma

0 Municipal resolution to commit funding, if
applicable

0 Award letter/financing commitment (proposed new
construction projects only)

Section 3: For all facilities other than permanent supportive
housing:

Total # of bedrooms reserved for:

Very low-income clients/households
Low-income clients/households
Moderate-income clients/households

Market-income clients/households

Section 4: For permanent supportive housing:
Total # of units _1_, including:

# of very low-income mnits __|
# of low-income units
# of moderate-income units

# of market-income units

Section 3:

Length of Controls: __20 _years
Effective Date of Controls;_09/01/2010
Expiration Date of Controls; 09/01/2030

Section 6:
CO Date:

For licensed facilities, indicate licensing agency:

Uppp Opvms Upuss Opca Doer

Average Length of Stay: months (transitional N
s E— Other
facilities only)
Initial License Date: _ /7 [/
Current License Date:  /  /
Section 7:

Has the project received project-based rental assistance?

Other operating subsidy sources:

Is the subsidy renewable? _X Yes _ No

__Yes _X No; Length of comumitment:

; Length of commitment:

Section 8: The following verification is attached:

X Copy of deed restriction or mortgage and/or mortgage note with deed restriction (30-year minimum, HUD,

FHA, FHLB, UHAC deed restriction, etc.)

O Copy of Capital Application Funding Unit (CAFU) or DHS Capital Application Letter (20 year minimum, no

deed restriction required)

Section 9:

Residents 18 yrs or older? _X Yes  No

Population Served (describe): Supportive housing for low-
income adults

Age-restricted? _ Yes __X No

Accessible (in accordance with NJ Barrier Free
Subcode)?  Yes __ No

B New Jersey Is An Equal Opportunity Employer #




Section 10: Affirmative Marketing Strategy (check all that apply):

O  DDD/DMHS/DHSS waiting list
0O Affirmative Marketing Plan approved by the Council’s
Executive Director

CERTIFICATIONS

1 certify that the information provided is true and correct to the best of my knowledge and belief.
&
O 8/28/2024

Project AdminiStrator Date

Certified by:

Certified by:

Municipal Housing Liaison Date



NOTE

NOTE
Date of Note: February 26, 2013
Principal Amount: $3,020,000.00
Maturity Date: February 25, 2033
Interest Rate: 3.285% percent per annum

FOR VALUE RECEIVED, Dakota Properties, Inc. (the "Borrower™, having an address as
indicated below, HEREBY PROMISES TO PAY to the order of the New Jersey Economic
Development Authority (the “Authority”), at the offices of TD Bank, N.A. (hereinafter, together
with its successors and assigns, referred to as the "Purchaser”), 1701 Route 70 East, Cherry
Hill, New Jersey 08034, or at such other place as the holder hereof may from time to time
designate in writing, in immediately available federal funds, the Principal Amount, together with
interest on the outstanding Principal Amount from time to time at the Interest Rate set forth
above.

The Borrower will make equal and consecutive monthly payments of principal and
interest in the sum of Seventeen Thousand Two Hundred Fifty Six Dollars and Fifty Nine Cents
($17,256.59) beginning with the payment due on April 1, 2018, and on the same day of each
and every month thereafter. if not sooner paid, the entire balance of principal and interest is due
and payable in full on the Maturity Date.

Borrower hereby authorizes the Purchaser, as assignee of the Authority (hereinafier,
together with its successors and assigns, referred to as the "Purchaser"”) to charge its checking
account at TD Bank, N.A. (or such other account maintained by Borrower at TD Bank, N.A. as
Borrower shall designate by written notice to Purchaser) (the "Deposit Account") to satisfy the
monthly payments of principal and/or interest due and payable to Purchaser hereunder on the
first (1st) day of each month (each, a "Charge Date") and Purchaser is hereby authorized to
charge the Deposit Account on each Charge Date or, if any Charge Date shall fall on a
Saturday, Sunday or legal holiday, then on the first (1st) Business Day immediately preceding
any such Charge Date until the Note shall be paid in full.

Borrower agrees to maintain sufficient funds in the Deposit Account to satisfy the
payment due Purchaser under this Note on each Charge Date during the term of the Loan. If
sufficient funds are not available in the Deposit Account on any Charge Date to pay the
amounts then due and payable under this Note, Purchaser, in its scle discretion, is authorized
to: (a) charge the Deposit Account for such lesser amount as shall then be available; and/or (b)
charge the Deposit Account on such later date or dates that funds shall be available in the
Deposit Account to satisfy the payment then due (or balance of such payment then duse).
Notwithstanding the foregoing, Borrower shall only be entitled to receive credit in respect of any
payments of principal and interest due under the Note for funds actually received by Purchaser
as a result of any such charges to the Deposit Account. Borrower shall be liable to Purchaser for
any late fees or interest at the Delault Rate on any payments not made on a timely basis by
Borrower because of insufficient funds in the Deposit Account on any Charge Date. [n the event
the Deposit Account continues to contain insufficient funds to fully satisfy the payments due

1



Purchaser under the Note, Borrower shall be responsible for making all such payments from
another source and in no event shall the obligations of Borrower under the Note be affected or
diminished as a result of any shortages in the Deposit Account, it being understood and agreed
that Borrower shall at all times remain liable for payment in full of all indebtedness under the
Note.

Purchaser may, at Purchaser's sole discretion, discontinug charging the Deposit
Account at any time on not less than (10) days' written notice to the Borrower, in which event,
Borrower shall thereafter be responsible for making all payments hereunder to Purchaser at the
address set forth in Purchaser's notice or if no such address is given, then to Purchaser at P.O.
Box 605, Bellmawr, New Jersey 08031.

Borrower shall pay a late payment charge of six cents {$.06) for each dollar ($1.00) of
each payment that is made more than fifteen (15) days after the due date thereof which charge
shall be due and payable with each such late payment.

This Note is secured by, and the parties hereto are entitled to the benefits and security
of, those certain Mortgage and Security Agreements (the " Mortgages™), dated the date hereof,
from Borrower, and from Twin Oaks Community Services, Inc., an affiliate of Borrower, as
mortgagor, to Purchaser, as morigagee, encumbering, among other things, certain real property
and improvements described in the Mortgages all of the covenants, conditions and agreements
of the Morigages being made a part of this Note by this reference.

Except as may be otherwise provided in the Mortgages, all monthly payments received
by Purchaser hereunder shall be applied first, to the payment of accrued interest on the
Principal Amount, second, to the reduction of the Principal Amount of this Note, and finally, the
balance, if any, to the payment of any fees, costs, expenses or charges then payable by
Borrower to Purchaser hereunder, under the Morigage or under any other document executed
and delivered by Borrower in connection with the loan evidenced by this Note.

Although the repayment of the loan evidenced by this instrument has been designed as
if it were to extend for a term of twenty (20) years, Borrower understands that The Purchaser
expressly reserves the right and option, exercisable at its discretion, to declare the entire unpaid
principal balance under this Note together with all interest which shall have accrued thereon to
be due and payable on the tenth (10th) anniversary of the date of this Note ("Loan Call Date).
In the event The Purchaser desires to exercise its option to declare the loan due, it shall deliver
written notice thereof by certifled mail return receipt requested to Borrower's address as set
forth herein within the 180 day period commencing on the 80th day prior to and ending on the
90th day after the Loan Call Date. Borrower shall, within 80 days after the date of written notice
by The Purchaser of its exercise of the option, repay the entire principal balance due under this
Note together with all unpaid interest which shall have accrued thereon as well as any other
sums which may then be due owing under this Note, the Mortgage or other Loan Documents.

This Note may be prepaid, at the option of the Borrower, in whole or in part at any time
upon thirty {30) days prior written notice to the Purchaser. In the event of any prepayment of this
Note, whether by voluntary prepayment, acceleration or otherwise, the Borrower shall, at the
option of the Purchaser, pay a "fixed rate prepayment charge" equal to the greater of (i) 2% of
the principal batance being prepaid multiplied by the "Remaining Term," as hereinafter defined,
in years or (ii) a "Yield Maintenance Fee" in an amount computed as follows:



The current cost of funds, specifically the bond equivalent vield for United States
Treasury securities (bills on a discounted basis shall be converted to a bond equivalent yield)
with a maturity date closest to the "Remaining Term", shall be subiracted from the "Stated
Interest Rate". If the result is zero or a negative number, there shall be no Yield Maintenance
Fee due and payable. If the result is a positive number, then the resulting percentage shall be
multiplied by the amount being prepaid times the number of days In the "Remaining Term" and
divided by 360. The resulting amount Is the “fixed prepayment charge” due to the Purchaser
upon prepayment of the principal of this Note plus any accrued Interest due as of the
prepayment date and is expressed in the following calculation:

Yield Maintenance Fee = [Amount Being Prepaid x (Stated Interest Rate - Current Cost
of Funds) x Days in the Remaining Term/360 days] + any accrued interest due.

"Remaining Term" as used herein shall mean the shorter of (i) the remaining term of this
Note, or (i) the remaining term of the then current fixed Interest rate period. "Stated Interest
Rate" as used herein means the rate at which Interest Is accruing on the outstanding principal
balance of this Note at the lime of the calculation. There shall be no charge if such payment is
made from funds obtained through internally generated cash flow, or the sale of the collateral
property, or the refinancing of this loan through the Purchaser.. Notwithstanding the foregoing,
no such optional redemption shall occur unless there shall be available in the Debt Service
Fund sufficient moneys available to pay all amounts due with respect to such a redemption.

Notwithstanding the foregoing, the prepayment charge shall not apply in the event that
(a) such prepayment is made from funds obtained through internally generated cash flow, or the
sale of the Morigaged Property or the property pledged in the Twin Oaks Mortgages, or the
refinancing of this Loan through the Purchaser, or (b) the prepayment date is March 1, 2023.

This Note is subject to mandatory prepayment, at the direction of the Purchaser, prior to
maturity, in whole at any time, or in part on any Debt Service Payment Date, on a pro rata basis
to the extent proceeds of insurance or condemnation awards are received with respect to the
Premises or any Mortgaged Property and are applied for this purpose pursuant to Section 5.15
of the Bond Agresment at a prepayment price equal to 100% of the principal amount to be
prepaid, plus interest accrued to the prepayment date.

Upon the occurrence of a Determination of Taxability (as defined in the Bond
Agreement) and in the event the Purchaser does not elect to treat same as an Event of Default
under the Bond Agreement, then, In such event from and after the date giving rise fo the
Determination of Taxability, the Interest Rate shall immediately adjust to a taxable rate equalto
4.38% over the Interest Rate (the "Taxable Rate") during the Interest Period.

The interest rate hereunder is subject to further adjustment in the event of the
introduction of any change in any applicable law or the interpretation or administration thereof
by any governmental authority, central bank or comparable agency charged with the
interpretation or administration thereof, or compliance by the Purchaser or other holder hereof
with any request or directive (whether or not having the force of law) of such governmental
authority, central bank or comparable agency, which adversely affects the tax-equivalent yield
hereunder to the Purchaser or other holder,

Borrower agrees that if it fails to timely make any payment due under this Note or upon
the happening of any "Event of Default" under the Morigage, (as defined in the Mortgage), the
outstanding Principal Amount, together with accrued interest and all other expenses, including,
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reasonable attorneys' fees, shall immediately become due and payable at the option of the
holder of this Note, notwithstanding the Maturity Date. For purposes hereof, attorneys' fees shall
include, without limitation, fees and disbursements for legal services incurred by the holder
hereof in collecting or enforcing payment hereof whether or not suit is brought, and i suit is
brought, then through all appellate actions. From and after any "Event of Default" under the
Mortgage, the interest rate of this Note shall be the "Default Rate" (as defined in the Morigage).

In no event shall the total of all charges payable under this Note, the Mortgage and any
other documents executed and delivered in connection herewith and therewith that are or could
be held to be in the nature of interest excesd the maximum rate permitted to be charged by
applicable law. Should Purchaser receive any payment that is or would be in excess of that
permitted to be charged under any such applicable law, such payment shall have been, and
shall be deemed to have been, made in error and shall thereupon be applied to reduce the
principal balance outstanding on this Note.

Borrower waives demand, presentment for payment, notice of dishonor, protest and
notice of protest of this Note.

Any notice, demand or request relating to any matter set forth in this Note shall be given
in the manner provided for in the Morigage.

Time is of the essence as 1o all dates set forth herein; provided, however, that whenever
any payment to be made under this Note shall be stated to be dus on a day that is not a
Business Day, such payment may be made on the next succeeding Business Day, and such
extension of time shall in such case be included in the computations of payment of interest.

This Note may not be waived, changed, modified, terminated or discharged orally, but
only by an agreement in writing signed by the party against whom enforcement of any such
waiver, change, modification, termination or discharge is sought.

_This Note has been executed pursuant to and in connection with that certain bond
agreement (the “Bond Agreement”) dated as of February 1, 2013 executed by and among the
Authority, the Borrower and the Purchaser and is subject to all the terms and provisions of said
Bond Agreement. All capitalized terms used in this Note and not defined herein shall have the
meaning given such terms in the Bond Agreement,

Borrower shall indemnify Purchaser, and hold Purchaser harmless from any loss,
damages, liability, or expense which Purchaser may sustain or incur as a consequence of the
making of a prepayment, whether by voluntary prepayment, acceleration or otherwise, on a day
which is not the last day of a LIBOR Interest Period with respect thereto. With respect to such
prepayment, such indemnification shall equal the excess, if any, of (i) the amount of interest
which would have accrued on the amount so prepaid for the period from the date of such
prepayment at the applicable rate of interest provided for herein over (H} the amount of interest
(as reasonably determined by Purchaser) which would have accrued to Purchaser on such
" amount by placing such amount on deposit for a comparable period with leading banks in the
London interbank Eurodollar market. This covenant shall survive the termination of this Note,
and the payment of the entire outstanding Principal Amount, all other unpaid indebtedness
secured by the Mortgage.

BORROWER, AND BY ITS ACCEPTANCE HEREOF, PURCHASER, EACH HEREBY
AGREES NOT TO ELECT A TRIAL BY JURY OF ANY ISSUE TRIABLE OF RIGHT BY
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JURY, AND WAIVE ANY RIGHT TO TRIAL BY JURY FULLY TO THE EXTENT THAT ANY
SUCH RIGHT SHALL NOW OR HEREAFTER EXIST WITH REGARD TO THIS NOTE, OR
ANY CLAIM, COUNTERCLAIM OR OTHER ACTION ARISING IN CONNECTION
THEREWITH. THIS WAIVER OF RIGHT TO TRIAL BY JURY IS GIVEN KNOWINGLY AND
VOLUNTARILY BY BORROWER AND PURCHASER, AND IS INTENDED TO ENCOMPASS
INDIVIDUALLY EACH INSTANCE AND EACH ISSUE AS TO WHICH THE RIGHT TO A
TRIAL BY JURY WOULD OTHERWISE ACCRUE. BORROWER AND PURCHASER ARE
EACH HEREBY AUTHORIZED TO FILE A COPY OF THIS PARAGRAPH IN ANY
PROCEEDING AS CONCLUSIVE EVIDENCE OF THIS WAIVER.

BORROWER HEREBY EXPRESSLY AND UNCONDITIONALLY WAIVES, IN
CONNECTION WITH ANY SUIT, ACTION OR PROCEEDING BROUGHT BY OR ON
BEHALF OF PURCHASER ON THIS NOTE, ANY AND EVERY RIGHT BORROWER MAY
HAVE TO () INJUNCTIVE RELIEF, (It) INTERPOSE ANY COUNTERCLAIM THEREIN
(OTHER THAN COMPULSORY COUNTERCLAIMS), AND () HAVE THE SAME
CONSOLIDATED WITH ANY OTHER OR SEPARATE SUIT, ACTION OR PROCEEDING,
NOTHING HEREIN CONTAINED SHALL PREVENT OR PROHIBIT BORROWER FROM
INSTITUTING OR MAINTAINING A SEPARATE ACTION AGAINST PURCHASER WITH
RESPECT TO ANY ASSERTED CLAIM.

This Note and the rights and obligations of the parties hereunder shall in all respects be
governed by, and construed and enforced in accordance with, the laws of the State {without
giving effect to the State's principles of conflicts of law). Borrower hereby irrevocably submits 1o
the nonexclusive jurisdiction of any state or federal court in the State sitting in the County where
the mortgage property is located, over any suit, action or proceeding arising out of or relating to
this Note, and Borrower hereby agrees and consents that, in addition to any methods of service
or precess provided for under applicable law, all service of process in any such suit, action or
proceeding in any state or federal court in the State sitting in the County where the morigage
property is located, may be made by certified or registered mail, return receipt requested,
directed to the Borrower at the address indicated below, and service so made shall be complete
five (5} days after the same shall have been so mailed.

[NO FURTHER TEXT ON THIS PAGE]



IN WITNESS WHEREOF, the Borrower has executed and delivered this Note on the
Date of Note.

DAKOTA PROPERTIES, INC.

. JB0 L

Bob Pekar
Chief Executive Officer

[SIGNATURE PAGE TO PROMISSORY NOTE - DAKOTA PROPEATIES, INC.]



ENDORSEMENT

Pay o the order of TD Bank, N.A., as Purchaser under the Bond Agreement among the
Authority, the Borrower and the Purchaser, without recourse. This endorsement is glven and
made without any warranty as to the authority and genuineness of the signature of the maker of
the foregoing Note, Pay to the order of Fulton Bank of New Jersey, as Purchaser under the
Bond Agreement between the Authority, the Borrower and the Purchaser, without recourse,
This endorsement is given and made without any warranty as to the authority and genuineness
of the slgnature of the maker of tha foregolng Note.

Dated as of the date first above written.

NEW JERSEY ECONOMIC DEVELOPMENT
AUTHORITY

By:_%&ﬁr{_@m%ﬁ/
ohn J. Rosenfel

Director of Bonds and Incentlves

[AUTHORITY ENDORSEMENT OF PROMISSORY NOTE - DAKOTA PROPERTIES, INC)



. DEene

m BANK, N A, (“BANK”)

TERMS AND coNDITsoNS OF CREDIT ACCOMMODAT!ON DATED
OGTOBER 4, 2012 ("LDAN”)

' Gredit Amount

Dalota Pmpertles.' ne,

Twhi Qaks Gnmmunity Samces. Inc
" $3 220,000

NonmﬁankquaﬂﬂedNJEDALnan e et i e e i e e

At the Borrewer’s Op_tiun;
Fnr'Sm zp gption onl H

13 60 m{mﬂﬂy Pnnmpal and Interast payments of
. -approxinjetely $16,31R based on. the indioative
- fixed rale equivalent-of 2.67% us of Qotaber 4,
<2012, baged.on & 20 yeor smartixetion W}ﬂi a oall

tpHon st the five (5) yenr. anniversary. -

2y 120 mnnth}y Prinioipal and Fntersst paymants of
© - approximately $17,264, based on the indidative
~fired rate eqidvalent of 3,29% as of Qotober 4,
2012, based on & 20 yonr amortization with n oxil

option et the ten (10) year amnvnrsary

A hedging instrument (“Swap") is availahle’ through
the Bank' to synthetlnally canvert the floating iate to
an Indicativa fixed rate, ‘The Swap rate Is Indisative
‘and will not be fixed until the. Swap fransaclion s
“pxecutsd, Tormlnation of the Swap prtor o maturlfy
wilf be setiferi at thi market value of the Bwap, and
may result in a payment froin or & payment 1o the
Botrawer, %o be detefmlned at the tima of' tarmlnatmn.

For cungenﬁﬂnnl fixed rate pricing only:

1) 3. monthly . pnnmpa} and interest payments of
approximetely $16,042 based on d non-benk
qualified tex exempt rate of 2.47% as of Qutober
4, 2012 based on & twenty (20) year amortization,
followed by one (1) final payment of a1} principal
and inferest due and owing et fhe Hime with g oall

aption at the five (5) yoor anndversary, - -



g)

02/22j2012

" Call Option:

Purpose of Loan;

Intarest Rate:

2) 118 manth}y principal end interest payments of
--approximately $17,126 .baged on 8 pon<bandk
quulified tax exempt rate of 3.20% as of Ootcber
o, 2012ased o B WRRLY (2{}) Vet amurtizatmn,
* Tollowed by one (1) final payment of a1l principal
and tntarast due end owing at the Hme with o call

option stthe {on (10) yoar anniversazy, '

{pon nofice to the Burmwar, tha Bank may ua!l the Loan
on the 5% Yesr of 40" Year snniversary dais of lhe

~.olosing of the Loan end on the same day of avery 5th
VesEr. therasftar, depanﬁlng on tha nptinn uhusan.

o refinance $3' G&i{} G000 o mdsﬁng ﬁmrﬁgage debt

surrently  with Bsnaﬁuial Buk cin ninataeu (19) '

...pmpert[ega, B, o " v o

I SWAF OPTION ONLY:

A, varighle yate of inferest based: on thirty (30)
dry LIBOR (purently 22% on October 4, 2012) phis 225

through 'TD Banle NLA, The fixed rate squivalent as of
" Dotober 4, 2012 is as follows:

L:lptxuu 1 .67% non-bark qualified {sx exempt
Tt (tuxable eqmvalent' 1 month LIEOR plus 225 basis.
points} o

: ’thionﬁ 11 'Q% nobaslk quﬂlﬁhd tax' ‘Sxampt
Tty {taxatile aquivaleun 1-month LIBOR p]us 225 basxs
.points} :

hedging instmment i availdble through TD
Buk to govar flosting rate to an indioative fixed raie to
be determined at slosing for & pedod of up to five (5)
yeers Or ten {’ 10) years depending on the option chosen,

. [Nate, the Swap mte-will expire ut the fifth {§)
vetr aoniversary or the tenth (10) year anmiyersery,
depending on the opfign nhosan, at which fime the
Borrowsr may naganata B naw swap ta craate 8 :ﬁxed
rate, i’ zequested) :

" ‘basis petis hedged vid an imierset Tate swap avalable T



) Default Rats of [nlerest

D

02/22/20v12

,Laié Charges:

Prapayment Pramium:

-3

. . CONVENTIONAL OPTION ONLY;

¢« Prioing fixed at closing to reflect the ourrent TD - -~
Benk Cost of Funds plus 200 basis points, ‘

" QOptionl: TD B&ﬂc'ﬂést of Funds plus 200 Besis

. Poluts for Non-Bink Qualified Rate of 247% as of

October 4, 2012

" Opfioh2: Tﬂé):}éas‘ﬂc-Cnst of Fimds plus .'-iOG'Ba_si's.
Points for Non-Benk Qualified Rals of 3.20% s of
October 4, 2012, S ' '

The "defslt rite of Inferest” éhait he four (4) pergentage

--polrtg In excess-of the rate-of-interastoharged prior to-the - oo

otouirende of the-event of default,

- any payment due the Bank I ‘mate than fifteen f15)
-deye averdus, = [ate oharge of six percant (8%) of the -

overdue paymeqt st_:gll ba assessed,
For (_}orl_vantiﬁp Option with Fixed Ratfa: ‘

I

“The Loan may be prépaid In whele or In part upon thirly

(80) days prior writlen notise to the Barik. In the event of

cany prepeymaiit. of s Nate, whelher . by valintary .
‘prepaywient govslardtion or otherwlss, ihe ‘Borower
. snall, al:ths . option of the, Bank, pay H.fxad rate
- Prepaymant nherge" dqial to the graater of (1) 2% of he
“pringlpel “balanse” belng prepald multiplied by the
'Remalning Term," as hersinafter defined,"n years or (1)
& *Ylald Mal
Tha survent eost of funds, sproifically the-bonid squlvalent

nienence Fes" In an amount computed a5

yvigld for Unlted Stales "Treasury- securities {llis’ b .a
disoounted basky shall be converted 1o a bond equlvalent

yialhy with & maburity ‘dote ‘tlosest fo the "Remaining
. Tem, sheil he subtracted fom ihe “Stated Interest
Rede. IF the yesit s 260 oy & negalive nuniber, there
-shallbe nn Vield Mainbariance Fee dis and payable, IF
- the rasolt I+ g poslive number, then the resiiting

peantages -shalt be multiplied by the amount belg
prapaid Hmes the number of days ‘in ‘tha “Remalning
Term" and divided by 380, The resultihg amount is the
“flead prepayment charge” due to the Bank upon
prasayment of the principal of this Nole plus any acorusd
Interent dus as of the prepryment date and Is éxpressed

In the following cafculafion:
Yisld Malnterenoe Fen = [Amount Belng Prepald x

© (Blstad Interest Rate « Grrrant Cost of Funds) x Days In



3.

. gwa Remalning Tarmlasa days] & Hy aer:ruad !nterast
.- ijus ) '
_ "Remalning, Tarm” as used hareln shall mean, tha shurter
o oF(h e e maining teim of this Note, o (if) the remalning
" “term of the then curfentfixed Interiast rate perlod,
. "Statsd Interest Rate" as used herein means the rats at
whinh Inlerest is mccruing on the' outslanding principal
baianca of this. Nute st the fime of tha ualcutaﬂrm

- Thare shall he no charge [f such payment Is m‘ada fram
funds obtalned through intemally genefaled cash flow, or
- ihn sale of the collaleral properly, or the raﬂnanulng of |
Hilg !uan mruugh the aank '

T

Fees snd Expenses, - o .
The Borfower shall pay to the Bank an demand any and sl costs and expanaas (noluding,
without limitation, reasonable atiomeys’ fess ard distutsements, court uusts ﬂ!ﬂga&un and .
~-ofher expensas) Inciirred: or pal d by the-Barihn- O 1e:f:,uon with thex nar; - . -
.Actditir.srnaliyi Barmw:ar shall.pay the following foes:
$? Bﬂﬂ Loan Faa payab 2 by qurnwar to tha Bank

ni!aterag The fo!lcwing shail be glven as cuilaterai ta seolty lhe performanc:a and paymant
nfa!l ubi)gaﬂuns respect%ng ihe CreditAcaommaﬁat{nns, L _

1) First mnrtgaga Hens oi amsting residanhal pmpax‘hes plus Y prupertlcs o) be pnruhased
owned by Da}mta Pmparhes, Ina.; )

. 19:8hed Ct, Delaneo, NT

2, 2606A. Adburr Cf, MtLaurel,NI

1

Z

3, 22B Phﬂﬁps Ave, Pargherton, NT
4, 147 Pretig Ave, }?emburtun,NI .
5. 127 Almond Ave, Brown Mills, NI
il 1(}7.!’5.}{511}‘ Cowy, MtLaurai,Ii;f
7. 13054 Relston Dr, Mt Laurel, N
g

. 475 Figh Pond Rd, Glassboro, NI

9, 18 Hanover Ln, Wilkinghoro, NJ .
10, 2718A Sussex Ct, Mi Laurel, NJ -

11, 239 Chustnut Avc Mexlton, NJ

12, 37 W. Azalea Im, M‘z Laurel, NJ

13, 147 Markn's Way, Mt Laure], NT

14, 450 Figh Pond Rd, Glussbora, NI ,

15. 14611’321&313 Ly, EdchaterI’n.tk, NT

16, 40 'i‘umarI:n, Wﬂlmgbvro,w co

0%/23)2012 X




-4,

O ~1E A T B3 g

bt gl e Y
l\Jz—-Q'}-u

17. 312-314 Wissahickon Ave, Ventnor City, §T
18, 23 W Glougester Fike, Barrinigton, NT
‘ 19 3 RldgeRd, Souﬂiampmn,m Ce

-

2) Sﬁnqnd mn:tgage Iicns on exlshng ramdautlal prups:t;as plug any praperﬂes tn ba
purchased oymed by Tyin Osks Cormmunity Servioes, Io.:

513 Gamet D, Burlington, NJ -
1409 Kenny's Cove, Burlington, NI
“314 Garnst De#3071, Bulington, NT
701 Gernet Dr, Burlingion, NJ

200 W Main 8t, Mupls Sheds; NJ
79 River Burik D, Raabling,

43 Vills Ave, Moorestown; NI
1241 In‘berte Ct, Bm:hngton, NI

The facitity will e sstnred by firet mortgage Hens and susignments of rents and jeases on
19 varlous supportive hausing propertles and a ssoond lien on the 12 proparies,. nuted

A aane, Wwih 8 global LTV uunﬂngancy of 75% forell prvperﬂes securlng eaoh Inan.

__E1sura Mg, : : : '
Ragelt, by the Bank of . pra.pald ﬁre and, axtendad cavaraga Inauranca pn]luy lnsuﬂng the :

bulidings, "Improvements, “furnishrigs, fixfures, “thventory, machinery . end eguipment
constiiutlng the Real Property In an-amount ssitisfactory to Bank namilng the-Benk a5 First
Morlgegue/l.onder Loss Payse fequirng & 30 day notice to Bank of cancellation or
smandment. Recelpt by the Bank of certificates of Insuranas I favor of Bank evidending that
gdmprehsnsiva general publio fabliity Insurange protecting the Borrower ara Infilll foree and
affant, Al insurande shall be salisfactory ‘to. Bank as:ta_amount,. form, fssusr and fetles,
Bank shall have the. right to réquire addilonat types and amaunts of coverage, Including
withoiit Initztion fleod lnsurainoe If it s determined that the Real Froperly s na sgmniai figad

. hazard aren as definad by Ehe F 8deral Eme;gurmf Mawagamané,ﬁ\gemy

. .'702 Ch:idcr Rd Mcn:estown,m’ C .
.61 Brager Rd,’ Mum:estown, I
. 205 WBranchAvea PineHiil NI

Ail pcti c:ies ghould Ilst the Mungagea Landar Lnss Payse, ar Addlﬂana! insured 8s .

aPP%EUrmJa. a5

TD Eank‘, NA andior tls slidoatsars and assigns ‘s lhelr Interasis may appear, 2059
Springugte Rmad Cherry Bl NJ 05093, At%n Lg!laterai Depariment, Insurance Section Mall
Gotle NJH-[}MA 58 -

{agal Ooinlune, Frior I cfesing, there shall be deliverad to the Bmk an opinion of Bormowar's
pounss] e t.ptab[ﬁ tz tha Byl covering meters msfumary for a transzolion of tis tpe-and
Hétura cmd witlon shall, withaut !lmltat!un, tpine Va mi: {1} Borrower sind the guaranators' If any

oRfERIeE. ‘ - -~



are duly formed; (2} all lpen documents fiave been validly suthorlzed and executed by and on
‘behalf of the Borrowey and the guarantors, If any; (8] all loen documents are velld, biriding,
enforceeble In accardange with thelr terms and do not Violats ‘any legel regqulrénierits,
- Including without Jimitation, .orgenizational documents, laws and materlal-agreements;.(4) the
“loan documents éraate parfactsd (lens and.seourity interests In the real or personal property
collateral; and {6) the ‘wBes of the Commerglal Properly as ourrently used and as
comtemplatad .are parmittad by the -applicable zoning. and siste and looal regulations
goveming the Commerclal Fropary, - - o0 e T

B. Flnanalal Egg' 'é:t'i-émg‘

B) “Borrowsi{s) shal fumisty the following finansial reperts:

. migi’-'ﬂegcllj{sj - FFE.QUELTQM .. ... DusDate
- Audited-Flinenelel Statemants ... ... .. Annualy ... ... . 180 days affer .Bﬂdmnf.,.ﬁscéi_.
. . ysg'_g;; ' . . .
Company -F'Irepar-éd Finaiolal - Quarterly - 30 days after quarter end,
Statements - SR R O

In addltion, Borrowsr and Guarentor shall fumish to the Bank such other repors.as. shali be
ragulred in the loan documents, ; N T . T

7.

Einangial Govepants;
‘The Barrower and Commeroial Guarsntor will b required to neat s Mindmum Debt Servio
‘Coveregs Retio - Post Distributions, as definad by TD Benk, of 1.2 10 1,0, {sated sunually at

the Hzoul yerr end date. : o T T s

Defirsd 25 Net Tanvme after Tax + deprenistion -+ dejslefion + amoriization +interest expenge.
— dividends. plus or miuns non reotrring iems divided by required annuel prineipal and
* interest payments, Non teourzing items will include other inpome or expenses that are not .
. part of the normal ongoing operations of the company, as determined by TD Bank,

g, Dther Condkilons;

The gondifens sstforth on the real estate rider altached hereto and Incorparated heraln by referanos,

Uct-1 Searchas: ' Recalpt by the Bank of state ant sounty UG-} searches I all jurisdictions which
Bank deems appropriate, performesd by & sompany desimated By the Bank, the cost of whidh s te be
. borme By the Borrower, evidenaing that the USC-1 Fnencing Statements exeauted and delivered in
accordance with ihfe Commiiment will be I & First Lien Position. = © .7 0.7 -

(ielacl ik Pl : “g-




gﬁgy Stelis Searches: Bank shall be In recaipt of aptity status saamhea for Dakota Properfies, ing.
..and_Twin. Qaks_Cominunlly Serviges, Ine.  The Information shall be oblalned by a company
deslgnated by the Bani, the oust-of which s to be tibrne by the. Borfoiwa, and shall provide formation
Inﬁnrmatlun as wall as. avfdance fhat the anttty s In good stand[ng I the stata of its formation,”

Bank shall be In racerpt uf the Artioles of Incorporatlon and Byai.aws of Dakota Pmpsrﬁes inu, and
Twin Osks Gommunlly Senf!aes, ing, .

ADDITIONAL CONDITIONS: ' o

.1, Bubjentis NEEDﬁAppmvat

"2, Title tnsurance ox subjest poperty with an npplicible swip tider,
3, Bk shalibo mrmmpt ﬂf*’ i'hza Arﬁnlas Qf mcn*uarﬁﬁcm sndBy—Laws af Enrzuwar imrl

. ‘guaran g e

L]

. &, Al debi ta BOE!‘GWF‘!‘ and any effiliated entities shall he umss—dafau]tad nmss-gunmnteed,

- and seosesenlpteralized, -
5, Any ghazshoelder or afﬁliateu entity ﬂa’nt m;vad now, er hamafres inoured, will be
- subordinated to g1l TD Bank debt,
-, - -The Boyrower.ghall-not sllow eny-junior liens to. theBankmthnut prior, npprovel, ..

7. The Borrowsr shall maintain ite-operatiap sostunts'at TD Baiik.

8, Bomower shall pay all expenses inowred by Bk in eonnocton with the transaciion, .
Tneduding wit #houi Timiitation, atiomay foes, eppraiysl foes, examination fes, filing feee and &ll
ofliee ont oFpodket wenses, Bomower will reimhurse Benlk fur all thése expenses: w}:xether

 érnotolosing obours with respeot to the proposed fucility,

9, Lom Payments are to be automatigally debited from & 'TD Benk Acceunt in ba named

10, Any pned 4l mi'urmaﬁun a8 rcuuaate&by TD Bravle

p22/2012 Y



Department of Community Affairs

Local Planning Services

Supportive and Special Needs Housing Survey i

Municipality:__Delanco

County: Burlington

Sponsor: Dakota Properties. Inc.

Developer:

Block:_500.02 Lot 1 C1519

Facility Name:

Street Address:_19 Shad Court

Section 1: Type of Facility:
e Licensed Group Home

e Transitional facility for the homeless (not eligible
for credit as affordable housing after June 2, 2008)

e  Residential health care facility (licensed by NJ
Dept. of Community Affairs or DHSS)

Permanent supportive housing
e  Supportive shared housing

e Other — Please Specify:

Section 2: Sources and amount of funding committed
to the project :

[0 Capital Application Funding Unit §

[1 HMFA Special Needs Housing Trust Fund §

[J Balanced Housing — Amount $

{1 HUD — Amount $ Program

0] Federal Home Loan Bank — Amount $

[l Farmers Home Administration — Amount $

[l Development fees — Amount $

[l Bank financing — Amount $_ 170,000

X Other — Please specify: Financed via NJEDA Bond.
1 For proposed projects, please submit a pro forma

(1 Municipal resolution to commit funding, if
applicable

[ Award letter/financing commitment (proposed new
construction projects only)

Section 3: For all facilities other than permanent supportive
housing:

Total # of bedrooms reserved for:

Very low-income clients/households

Low-income clients/households

Moderate-income clients/households
Market-income clients/households

Section 4: For permanent supportive housing:

Total # of units _1

, including:

# of very low-income units 1
# of low-income units
# of moderate-income units

# of market-income units

Section 5:

Length of Controls: _20 _years
Effective Date of Controls; 02/26/2013
Expiration Date of Controls: 02/25/2033

Average Length of Stay: months (transitional
facilities only)

Section 6:
CODate: ___

For licensed facilities, indicate licensing agency:
Oppp Opmus Opass Obpca O bpcr

(] Other

Initial License Date: _ _/__/

Current License Date: _ / /

Section 7:
Has the project received project-based rental assistance?

Other operating subsidy sources:

Is the subsidy renewable? _X Yes _ No

_Yes __X No; Length of commitment:

; Length of commitment:

Section 8: The following verification is attached:

FHA, FHLB, UHAC deed restriction, etc.)

deed restriction required)

X Copy of deed restriction or mortgage and/or mortgage note with deed restriction (30-year minimum, HUD,

QO Copy of Capital Application Funding Unit (CAFU) or DHS Capital Application Letter (20 year minimum, no

Section 9:

Residents 18 yrs or older? _X Yes__ No

Population Served (describe): Supportive housing for low-
income adults

Age-restricted? __Yes _ X No

Accessible (in accordance with NJ Barrier Free
Subcode)?  Yes __ No

®  New Jersey Is An Equal Opportunity Employer ®




Section 10: Affirmative Marketing Strategy (check all that apply):

O DDD/DMHS/DHSS waiting list
0O Affirmative Marketing Plan approved by the Council’s
Executive Director

CERTIFICATIONS

I certify that the information provided is true and correct to the best of my knowledge and belief.

Certified by: 8/20/2024
Project Administrator Date

Certified by:

Municipal Housing Liaison Date
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DEED - BARGAIN AND SALE {Covenard 25 to Grantar's Acls)

Copvright * 1954 by THOMAS D. BEGLEY, JR., F.C.
ND. TQ IND. Ofl CORP, - Plgin Langusge

Pregared by:

;7

VALERIE J. PEPE, ESUIRE /

. File #:
This Deed is MADE ON: hc"‘-z { I , 2009,

BETWEEN Michael Sadeghian, whose address is 33 Turtle Court, Delanco, New Jersey
08075 referred to as Grantor,

e

AND Family Service¥ of Burlington County, whose address is 770 Woodlane Road,
Westampton, New Jersey 08060 referred to as Grantee, o ’

P

The words "Grantor” and "Grantee" shall mean all Grantors and all Graatees Ifsted aﬁéve. f’
- T

R 1

Transfer of Ownership. The Grantor grants and conveys (transfers owﬁegrshigzpi) thegf-!

property described below to the Grantee, This transfer is made for the sum of ONE 'EUNDIﬁED
EIGHTY FIVE THOUSAND DOLLARS AND 00/100 ($185,000.00). The Grantor acknowledges
receipt of this money.

Tax Map Reference. (N.J.S.A. 46:15-2.1) Municipality of the Township of Delanco
Block No. 500.01 LotNo. 1~ Account No,

Property. The property consists of the land and premises and all the buildings and structures
on the fand in the Township of Delance, County of Burlington, and State of New Jersey. The legal

description is:

BEING MORE PARTICULARLY DESCRIBED IN ATTACHED SCHEDULE "A".
BEING the same land and premises which became vested in Michael Sadeghian, single man,
by Deed from NVR, Inc., dated November 30, 2005, recorded December 23, 2003 in the
Burlingion County Clerk’s/Register’s Office in Deed Book 6348, Page 725.

DBO6639PSB! |




Promises by Grantor. The Grantor promises that the Grantor has done no act to encumber
the property. This promise is called a "covenant as to grantor's acts” (N.J.S.A. 46:4-6). This
promise means that the Grantor has not ailowed anyone else to obtain any legal rights which affect the
property (such as by making a mortgage or allowing a judgment to be entered against the Grantor).
Signatures. The Grantor signed this Deed as of the date at the top of the first page.

» Pl

2 o
;f - ey
. A,
Michaei Sadeghian |

STATE OF ngf'
COUNTY OF xficetf

I CERTIFY that on f&fﬁlf H , 2009

Michael Sadeghian, personally came before me and acknowledged under oath, to my
satisfaction, that this person (or each person):

{a) is named in and personally signed this Deed;

{b} signed, sealed and delivered this Deed as their own act and deed; and

(c) made this Deed for $185,000.00 - as the full and actual consideration paid or to be paid
for the transfer of title. (SugH cpasideration is defined in N.J.5.A. 46:15-5.)

. Y
Nojafy Public Stgnature

THOMAS JOSEPH PIECARA
NOTARY PUBLIC OF NEW JERSEY
MY COMMISSION EXPIRES MAY 15, 2013 -

Z2vr)

Regional Title Agency, LLG
PO Box 557
Cherry Hill, NJ 08003

AI27 - f S0

BBO6639P68 |2




GIT/REP-3

State of New Jersey {12:07)
SELLER’S RESIDENCY CERTIFICATION/EXEMPTION
{C.85, P.L. 2004}

(Flease Print or Type)
SELLER(S) INFORMATION (See Instructions, Page 2) - |

Name{s)

Michael Sadeghian

Current Resident Address:

Sireat: 33 Turdle Court

Cily, Town, Post Office State Zip Code
Delanco NJ 08075
PROPERTY INFORMATION (Brief Property Description) -

Black{s} Loi(s) Qualifier

500.01 1

Street Address:

33 Turtle Court

CHy, Town, Post Dffice Stale Zlp Code

Delanco NJd G807S

Seller's Parcentage of Ownearship Consideration Closing Dpte

100% $185,000.00 7 2/0F

1. [:]'/I am a resident taxpayer (individual, estate, or trust) of the State of New Jersey pursuant to N.JLS.A. 54A:1-1 &t seq. and
wilt file a resident gross income tax reiurn and pay any applicable taxes on any gain of income from the disposition of this

properdy,

2.% The real property being sold or transferred is used exclusively as my princlpal residence within the meaning of section 121
of the federai Internal Revenue Gode of 1986, 26 U.S.C. s. 121,

3 [} | am a morlgagor conveying the rorlgaged property to a morigagee In foreciosure or in & transfer in lieu of foreclosure with
no additional consideration.

4, [ Setller, transferor or transferee is an agency or authority of the United States of America, an agency or suthority of the State
of New Jersey, the Federal National Morigage Assodiation, the Federal Home Loan Morigage Corporation, the Government
National Morigage Asscciaticn, or a private morigage nsurance company.

6. ] Seller is not an individusl, estate or trust and as such not required to make an estimated payment pursuani to
N.J.5.A.54A:1-1 et seq.

8. 7] The total consideration for the property is 31,000 or less and as such, the seller is not required to make an aslimaled
payment pursuant to N.J.S.A, 54A:5-1-1 et seq.

7. [3 The gain from the saie will not be recognized for Federal income tax purposes under LR.C. Section 721, 1031, 1033 oris a
cematery plol. (CIRCLE THE APPLICABLE SECTION). if such seclion does not ullimately apply to this transaction, the
seller acknowledges the obligation to file 3 New Jersay income tax return for the year of the sale (see instructions),

T3 No non-like kind property received,

8. [ Transfer by an executor or administrator of a decedent to a devisee or heir to effect dislribution of the decedent’s aslale in
accordance with the provisions of the decedent’s will or the intestate laws of this state.

SELLER(S) DECLARATION

The undersignad understands thal this declaration and ils contents may be disclosed or provided 1o the Mew Jarsay Division of Taxation and thal any
felse statement contzinad herein could be punished by fine. imprisenment, or both. | furthermere dectare that | have examined this declaration and,

lo the best of my knowledge and belief, it is true. correct and complete. - LT L -
A1) - e e e e
Date ! < " Signature

(Sefier) Please indicalo if Powér of Altornay or Altorney in Fact

Date Slgnature
(Sefler) Please indicate if Powesr of Atforney or Atlorey in Facl

18066397683
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LAWYERS TITLE INSURANCE CORPORATION

FHe Number: RT.09-§308
SCHEDULE a
LEGAL DES CRIPTION.
Allthat certain Lat, piece or prreel of land, with the buildings and improvesents theresn erected, situate,
Yying and being in the Township of Delango, County of Buslington State of New Jezsey;

Being Unit £33, Buildisg No E/600 in Rive
defined in the Mas i

NOTE: Being Lok(s) 1, Rlock 500.01, Tax Map of the Townskip of Delence, Cangty of Butlington,

NOTE: Lot and Block shovg for informationa} purposes only,

’

New Jersey Land 'Tile E:RB 108
Imm{ncghdng Bursay Effective 27 15/2007
Phiz Language Commitmere 2006 o '
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Department of Community Affairs
Local Planning Services
| Supportive and Special Needs Housing Survey

Municipality:_ Delanco
Sponsor: Qaks Integrated Care
Block:_500.01 Iot__ 1 C633A

Facility Name:

County: Burlington

Developer:

Street Address: 33 Turtle Ct.

Section 1: Type of Facility:
e Licensed Group Home

*  Transitional facility for the homeless (not eligible
for credit as affordable housing after June 2, 2008)

o Residential health care facility (licensed by NJ
Dept. of Community Affairs or DHSS)

v Permanent supportive housing
¢ Supportive shared housing
e Other — Please Specify:

Section 2: Sources and amount of funding committed
to the project :

0 Capital Application Funding Unit §

0O HMFA. Special Needs Housing Trust Fund $

0 Balanced Housing — Amount §

0 HUD - Amount $ Program

0 Federal Home Loan Bank — Amount $

O Farmers Home Administration - Amount §

0 Development fees — Amount §

0 Bank financing - Amount $_ 185,000

X Other — Please specify: Firanced via NJEDA Bond.
O For proposed projects, please submit a pro forma

3 Municipal resolution to commit funding, if
applicable

O Award letter/financing commitment (proposed new
construction projects only)

Section 3; For all facilities other than permanent supportive
housing:

Total # of bedrooms reserved for:

Very low-income clients/households

Low-income clients/households

Moderate-income clients/households
Market-income clients/households

Section 4: For permanent supportive housing:
Total # of units 1 _, including:

# of very low-income units 1
# of low-income units
# of moderate-income units

# of market-income units

Section 5:

Length of Controls:
Effective Date of Controls;_09/01/2010
Expiration Date of Controls:_9/01/2030

20 years

Average Length of Stay: months (transitional
facilities only)

Section &:
CODate: _

For licensed facilities, indicate licensing agency:
Oppp Oomus Obpuss Coca Obcr

[ other

Initial License Date: /[

Current License Date; /[

Section 7:
Has the project received project-based rental assistance?

Other operating subsidy soutces:

Is the subsidy renewable? _X Yes __ No

___Yes __X No; Length of commitment:

; Length of commitment:

Section 8: The following verification is attached:

FHA, FHLB, UHAC deed restriction, etc.)

deed restriction required)

X Copy of deed restriction or mortgage and/or mortgage note with deed restriction (30-year minimum, HUD,

Q Copy of Capital Application Funding Unit (CAFU) or DHS Capital Application Letter (20 year minimum, no

Section 9:

Residents 18 yrs or older? _X_Yes  No

Population Served (describe): Supportive housing for low-
income adults

Age-restricted? _ Yes __X No

Accessible (in accordance with NJ Barrier Free
Subcode)? _ Yes __ No

@ New Jersey Is An Equal Opportunity Employer ®




Section 10: Affirmative Marketing Strategy (check all that apply):

0 DDD/DMHS/DHSS waiting list
R Affirmative Marketing Plan approved by the Council’s
Executive Director

CERTIFICATIONS

I certify that the information provided is true and correct to the best of my knowledge and belief.

¢ L] °
Certified by: bggﬂﬁgf %/ 8/28/2024

Project Administratdr Date

Certified by:

Municipal Housing Liaison Date
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Township of Delanco
Fourth Round HEFSP Spending Plan May 14, 2025

SPENDING PLAN
FOURTH ROUND HOUSING ELEMENT AND FAIR SHARE PLAN
TOWNSHIP OF DELANCO

INTRODUCTION

Delanco Township has prepared a Fourth Round Housing Element and Fair Share Plan
(HEFSP) that addresses its regional fair share of affordable housing obligations in
accordance with the Municipal Land Use Law (N.J.S.A. go:55D-1 et seq.), the Fair
Housing Act (N.]J.S.A. 52:27D-301) as amended by P.L. 2024, c.2, and the remaining valid
regulations of the Council on Affordable Housing (COAH) found at N.J.A.C. 5:93-1 and
N.J.A.C. 5:97-8.

The Township adopted a development fee ordinance on October 6, 1997, that was last
amended on November 10, 2008, and approved by COAH on January 6, 2009. The
ordinance established the Township’s affordable housing trust fund as a dedicated
revenue source of affordable housing funding.

This Spending Plan sets forth how the Township will spend its affordable housing trust
funds in support of the affordable housing compliance plan detailed in the Fourth Round
HEFSP. The Township received a Third Round Judgment of Compliance and Repose
from the Superior Court on August 17, 2017, approving the Amended Third Round
HEFSP and Third Round Spending Plan.

As of December 31, 2024, Delanco Township collected a total of $2,239,748.99 in
revenue, including $1,320,946.58 in development fees, $90,320.73 in interest,
$273,481.68 in payments in lieu of construction of affordable housing units, and
$555,000.00 in other income, while the Township spent a total of $1,122,099.71,
including $595,000.00 in housing activity such as rehabilitation, $340,768.96 in
affordability assistance, and $1806,330.75 in administrative expenditures, leaving a
balance of $1,117,649.28.

All development fees, prior payments-in-lieu of construction, funds from the sale of units
with extinguished controls and interest generated by the funds are deposited at Citizen’s
Bank in a separate interest-bearing affordable housing trust fund for the purposes of
affordable housing.

The Township acknowledges that the expenditure of funds contemplated in this
spending plan constitute a “commitment” for expenditure pursuant to N.J.S.A. 52:27D-
329.2.d., with the four-year time period beginning to run with the date of collection of the
funds as extended by virtue of the date of the Superior Court’s approval of this Fourth
Round Spending Plan.

ClarkeCaton Hintz @ @ PAGE SP-1



Township of Delanco
Fourth Round HEFSP Spending Plan May 14, 2025

These funds will be spent in accordance with N.J.A.C. 5:93-8.16, as described in this
Spending Plan. The Township will rely on N.J.A.C. 5:93 or 5:97, as N.J.S.A. 52:27D-
329.2.3(4) provides that “[m]unicipalities may continue to rely on regulations on
development fees and spending plans previously adopted by the council until new rules
and regulations are adopted by the department.”

1. REVENUES FOR CERTIFICATION PERIOD

To calculate a projection of revenue anticipated during the Fourth Round (2025-2035),
Delanco Township considered the following:

A. Development fees: $39,622

1. Residential and nonresidential projects which have had development fees
imposed upon them at the time of preliminary or final development
approvals.

2. All projects currently before the Joint Land Use Board (“JLUB”) for
development approvals that may apply for building permits and certificates of
occupancy.

3. Future development that is likely to occur based on historical rates of
development.

B. Payment in lieu (PIL): $o

No additional revenues from payments in lieu of construction are expected
over the Fourth Round period, as the FHA was amended by P.L. 2024, c.2 to
eliminate N.J.S.A. 52:27D-329.3, which had enabled payments in lieu of
construction of affordable units.

C. Other funding sources: $o

Delanco Township does not anticipate revenue from other funding sources at this
time. Funds from other sources, include, but are not limited to, the sale of units
with extinguished controls, repayment of affordable housing program loans,
rental income, and proceeds from the sale of affordable units. All monies in the
Affordable Housing Trust Fund are anticipated to come from development fees
and interest.

D. Projected interest: $775,400

Based on the current average interest rate and previous amounts collected,
Delanco Township anticipates collecting $75,400 in interest through 2035.

ClarkeCaton Hintz @ @ H PAGE SP-2
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Township of Delanco
Fourth Round HEFSP Spending Plan May 14, 2025

2. ADMINISTRATIVE MECHANISMS TO COLLECT AND DISTRIBUTE FUNDS

The following procedural steps for the collection and distribution of development fee
revenues shall be followed by the Township:

A. Collection of development fee revenues:

All collection of development fee revenues will be consistent with local
regulations which follow COAH administrative models for residential
development in accordance with the FHA as amended by P.L. 2024, c.2, and
non-residential developments in accordance with N.J.S.A. 40:55D-8.1 through
8.7.

B. Distribution of development fee revenues:

The JLUB adopts and forwards a resolution to the governing body recommending
the expenditure of development fee revenues as set forth in this spending plan.
The governing body reviews the request for consistency with the spending plan
and adopts the recommendation by resolution.

The release of funds requires the adoption of the governing body resolution in
accordance with the Court approved spending plan. Once a request is approved by
resolution, the Chief Financial Officer releases the requested revenue from the
trust fund for the specific use approved in the governing body’s resolution.

3. DESCRIPTION OF ANTICIPATED USE OF AFFORDABLE HOUSING FUNDS
Rental Rehabilitation Program (N.J.A.C. 5:93-5.2)

As documented in Delanco’s Fourth Round HEFSP, the Township has a Fourth
Round Present Need (rehab obligation) of 20 which may be addressed by either the
Burlington County homeowner-occupied rehabilitation program or through the
Township’s local rental rehabilitation program. The Township intends to commit
Affordable Housing Trust Funds to cover the costs of rehabilitating at least 20
existing affordable rental housing units in the Township through the repair or
replacement of major systems.

Affordability Assistance (N.].A.C. 5:93-8.16(c))

Delanco Township is required to spend a minimum of 30 percent of trust fund
revenue generated from development fees and interest to render existing affordable
units more affordable and at least one-third of that amount must be dedicated to very
low-income households or to create very low-income units (i.e. households earning

ClarkeCaton Hintz @ @ H PAGE SP-4



Township of Delanco
Fourth Round HEFSP Spending Plan May 14, 2025

less than 30 percent of the regional median income) including through an emergency
repair program.

As of December 31, 2024, the Township spent $340,769 in affordability assistance to
render the following units more affordable including for the creation of very low-income
units:

$120,000 for very low-income units at Cornerstone at Delanco;
$100,269 for very low- and low-income rental units at Abundant Life/Living
Springs;

e $60,000 for turning two (2) of the three (3) moderate-income units at Creekside
at Delanco into two (2) low-income units ;

e $60,500 for very low-income units at Abundant Life/Living Springs

As shown in Table SP-2, Delanco Township is required to allocate an additional
$117,117.79 from its affordable housing trust fund to provide affordability assistance
which it shall address through an emergency rehabilitation repair program as part of its
overall rental rehabilitation program of existing affordable rental units in the Township.

Table SP-2. Projected Minimum Affordability Assistance Requirement

Revenue

Actual development fees collected through 12/31/2024 $1,320,946.58

Actual interest earned through 12/31/2024 + $90,320.73

Projected development fees (1/1/2025 - 6/30/2035) + $39,622.00

Projected interest (1/1/2025 - 6/30/2035) + $75,400.00
Total =| $1,526,289.31

Calculations

30 percent requirement X 0.30 = $457,886.79

Less affordability assistance expenditures through 12/31/2024 —-| $340,769.00

Projected minimum affordability assistance requirement = $117,117.79

As shown in Table SP-3, the Township has more than satisfied its very low-income
affordability assistance requirement by providing a total of $180,500 in affordability
assistance for very low-income units at Cornerstone at Delanco and Abundant Life/Living
Springs.

ClarkeCaton Hintz @ @ PAGE SP-5



Township of Delanco
Fourth Round HEFSP Spending Plan

May 14, 2025

Table SP-3. Projected Minimum Very Low-Income Affordability Assistance Requirement

Revenue

Actual development fees collected (7/17/2008 — 12/31/2024)

$1,104,936.00

requirement

Actual interest earned (7/17/2008 —12/31/2024) + $42,367.68

Projected development fees (1/1/2025 - 6/30/2035) + $39,622.00

Projected interest (1/1/2025 - 6/30/2035) + $75,400.00
Total =| $1,262,325.68

Calculations

30 percent requirement X 0.30 = $378,697.70

1/3 requirement +3 = $126,232.57

Less very low-income affordability assistance expenditures

through 12/31/2024 - $180,500.00

Projected minimum very low-income affordability assistance _ ($54,267.43)

Administrative Expenses (N.].A.C. 5:93-8.16(e))

The Township may use up to 20% of affordable housing trust funds collected,
exclusive of funds collected prior to July 17, 2008, for administrative expenditures,
pending availability after programmatic and affordability assistance expenditures.
The actual maximum permissible administrative expenditure will be calculated on an
ongoing basis based on actual trust funds collected. Projected allowed administrative

expenses are provided in Table SP-4.

Table SP-4. Projected Allowed Administrative Expenses

Actual development fees through 12/31/2024

$1,320,946.58

Actual interest earned through 12/31/2024 + $90,320.73
Actual payments in lieu through 7/17/2008 + $130,000.00
Projected development fees (1/1/2025 - 6/30/2035) + $39,622.00
Projected interest (1/1/2025 - 6/30/2035) + $75,400.00

Total = $1,656,289.31
20 percent maximum permitted administrative expenses X 0.20 = $331,257.86
Less administrative expenditures through 12/31/2024 - $186,330.75
Projected allowed administrative expenditures = $144,927.11

Clarke Caton Hintz . . .

PAGE SP-6



Township of Delanco
Fourth Round HEFSP Spending Plan May 14, 2025

Delanco will not expend for administrative purposes in excess of the calculations in
Table SP-3. The Township projects that upwards of $144,927.11 will be available from
the Affordable Housing Trust Fund to be used for administrative purposes. Projected
administrative expenditures, subject to the 20 percent cap, are as follows:

e Township Municipal Housing Liaison (“MHL”), Attorney, Engineer, and
Planner fees related to Fourth Round HEFSP preparation and
implementation including Judgment of Repose and future Court-required
monitoring

e Rehabilitation administration fees

4. EXPENDITURE SCHEDULE

Delanco Township intends to use affordable housing trust fund revenues for the creation
and/or rehabilitation of housing units. In developing this spending plan, it is important
to note that the Township has committed or will commit the expenditure of funds in the
municipal trust fund within four (4) years of the date of collection or within four (4) years
after the Township receives a Fourth Round Judgment of Repose per the Appellate
Division decision, whichever is later. The expenditure schedule is provided in Table SP-s.

ClarkeCaton Hintz @ @ PAGE SP-7
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Township of Delanco
Fourth Round HEFSP Spending Plan May 14, 2025

5. EXCESS OR SHORTFALL OF FUNDS

No shortfall of funds is anticipated as the Township has significantly more funds
currently in the trust account than is required for a minimum 2o0-unit rental
rehab program. Any excess in funds collected over what has been projected will be
dedicated to additional affordability assistance to the extent required, and toward
the Township’s rental rehabilitation program, as available.

6. MONITORING

In accordance with the requirements of N.J.S.A. 52:27D-301 et seq. as amended by
P.L. 2024 c.2, by February 15 of each year of the Fourth Round, the Township will
provide data entry in DCA’s new AHMS monitoring system including a detailed
accounting of all residential and non-residential fees collected, interest earned,
and other income collected and deposited into the Township’s affordable housing
trust fund during the prior calendar year. The Township will also provide a
detailed accounting of all expenditures of affordable housing trust funds during
the prior calendar year, including purposes and amounts, and documentation of
the balance remaining in the affordable housing trust fund as of December 31 of
that year.

7. SUMMARY

Delanco Township intends to spend affordable housing trust fund revenues
pursuant to the regulations governing such funds and consistent with the Fourth
Round HEFSP. As of December 31, 2024, the Township had a balance of
$1,117,649.28 and projects an additional $115,000 in revenues through the Fourth
Round. The Township will dedicate all available funds to a rental rehabilitation
program, very low-income affordability assistance emergency repair program, and
administration. Table SP-6 provides a summary of the Township’s Spending Plan
for the Fourth Round.
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Fourth Round HEFSP Spending Plan May 14, 2025

Table SP-6. Spending Plan Summary

Revenues
Balance as of 12/31/2024 $1,117,649.28
Projected revenue (1/1/2025 — 6/30/2035)
1. Development fees + $39,622.00
2. Payments in lieu of construction + $0.00
3. Other funds + $0.00
Interest + $75,400.00
Total Projected Revenue | = $1,232,671.28
Expenditures
Rental Rehabilitation Program - $687,744
Affordability Assistance — VLI Emergency Repair Program | - $400,000
Administration - $144,927.11
Total Projected Expenditures | = $1,232,671.28
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TOWNSHIP OF DELANCO
RESOLUTION 2023-57

A RESOLUTION AUTHORIZING THE TOWNSHIP OF DELANCO TO EXECUTE
AN AGREEMENT WITH BURLINGTON COUNTY FOR COOPERATIVE
PARTICIPATION IN THE COMMUNITY DEVELOPMENT ACT OF 1974

BE IT RESOLVED AND ENACTED by the Township Committee of the
Township of Delanco, County of Burlington and State of New Jersey to authorize
an Agreement with Burlington County for cooperative participation in the
Community Development Act of 1974.

SECTION L

SECTION II.

SECTION IIL

SECTION IV.

SECTION V.

SECTION VL

SECTION VIIL

Certain federal funds are available to Burlington County under
Title I of the Housing and Community Development Act of 1987.
Public Law 93-363, as amended; and

It is necessary to establish a legal basis for the County and its
people to benefit from this program; and

An Agreement has been proposed under which the Township of
Delanco and the County of Burlington in cooperation with the
other municipalities will establish an Shared Services Program
pursuant to NJSA 40:8A-1 et seq., and

It is in the best interest of the Township of Delanco that the
agreement entitled “Agreement between the County of Burlington
and certain municipalities located therein for the establishment of a
cooperative means of conducting certain community development
activities”, a copy of which is on file at the Municipal Clerk’s
Office.

The Township of Delanco shall enter into the Agreement with the
County of Burlington mentioned with all supplements and agreements
thereto. The Mayor and Clerk are hereby authorized and directed to
execute the Agreement on behalf of the Township of Delanco and affix
thereunto the Official Seal.

All resolutions or parts of resolutions which are inconsistent
herewith are hereby repealed in the extent of their inconsistency.

This Resolution shall take effect immediately after passage and
publication as provided by law.

THIS IS CERTIFICATION THAT THE FOREGOING RESOLUTION WAS
APPROVED AT A MEETING OF THE TOWNSHIP COMMITTEE OF THE

TOWNSHIP OF DELANCO ON APRIL 3, 2023

AN - &B&“—-—



BURLINGTON COUNTY, NEW JERSEY
URBAN COUNTY COOPERATION AGREEMENT

FOR PROGRAM YEARS (FEDERAL FY) 2024-2026

THIS agreement is made by and between the BOARD OF COUNTY COMMISSIONERS OF THE COUNTY
OF BURLINGTON (hereafter the “Board” or “County”) and the below-named Municipality to establish
a cooperative relationship for the conduct of certain community development activities, and

MUNICIPAL PARTICIPANT (“Municipality”): «Township»D(_ ///)C’() 75[&’45%//
WITNESSETH:

WHEREAS, Title II of the National Affordable Housing Act of 1992, commonly known as the Home
Investment Partnerships (‘'HOME") Program, may make federal funds available to the County to
expand the supply of decent and affordable housing; and

WHEREAS, the Housing and Community Development Act of 1974, as amended and supplemented
(24 U.S.C. 93-383 et seq.) (the “Act™), provides that Community Development Block Grant ("CDBG")
funds may be used for the support of activities that provide decent housing and suitable living
environments and expanded economic opportunities principally for persons of low- and moderate-
income and said funds may be made available to the County for the operation of CDBG Programs on
satisfaction of certain criteria; and

WHEREAS, an urban county and constituent municipalities can ask the U.S. Department of Housing
and Urban Development (*"HUD") to approve the inclusion of the Municipality as part of the Urban
County for purposes of planning and implementing a joint community development and housing
assistance program; and

WHEREAS, New Jersey law authorizes counties and municipalities to enter into agreements with each
other and the Municipality wishes to participate with the County to implement programs for which
these funds may be used; and

WHEREAS, the above-named Municipality and County wish to enter into a joint agreement for the
above-reference period;

NOW, THEREFORE, the Board of Commissioners of the County of Burlington and Municipality hereby
agree as follows:

1. Purpose. The purpose of this Agreement is to satisfy Federal criteria so that the Board may apply
for, receive, and disburse federal funds available to eligible urban counties under the CDBG Program
and the HOME Program, and to carry out community development programs during the above-
referenced federal fiscal years in cooperation with participating municipalities. Funds received
pursuant to the CDBG and HOME Programs will be used to accomplish purposes authorized by the
Acts (see CFR 24, Section 570.201 through 570.206 - CDBG and 24 CFR 92.205.213 - HOME).
Nothing contained in this Agreement shall be interpreted as restricting the Municipality or other unit
of local government of any power or other lawful authority it possesses, nor shall any municipality be
deprived of any state or federal aid to which it might be entitled in its own right, except as it may
apply pursuant to any provision of this Agreement.

2. COUNTY'S COVENANTS, AGREEMENTS AND RESPONSIBILITIES

2.1. Authorization. The Board is authorized, directed and appointed to undertake or assist in
undertaking essential community development and housing assistance activities from CDBG funds
and HOME Program funds it receives for the above-referenced Program Years. The Board shall have
the final responsibility for selecting projects and filing required statements in accordance with the
rules, regulations, executive orders and statutes adopted to implement the Act. The Municipality is
hereby designated as a cooperative unit of general local government. The Board hereby agrees to



cooperate with the Municipality to undertake or assist in undertaking community renewal and lower-
income housing assistance activities, specifically urban renewal and publicly assisted housing.

2.2. Programs. The Board is hereby designated as the responsible unit of general local government
to undertake activities that are eligible for funding. The Board shall be responsible for assuring the
administration and effectuation of activities in accordance with alt HUD requirements.

2.3. Receipt of Funds. The Board shall be the designated recipient of all federal funds. These funds
shall be placed in a County trust fund, a separate bank account established and maintained in
accordance with applicable laws.

2.4. Expenditure of Funds. On authorization by the Board, and in compliance with State law, the
Board may expend funds from its trust fund to accomplish a project directly or by payment to the
particular municipality pursuant to contract. No person or entity may expend or commit funds
except as may be authorized pursuant to this Agreement. No participant under this Agreement shall
be obligated to expend its own funds except as may be mutually agreed between the Board and the
Municipality.

2.4.1, Ineligible Use of Funds. County shall not fund activities in or in support of Municipality or
other municipalities that do not affirmatively further fair housing within its own jurisdiction or
impedes County actions to comply with its fair housing certification. Nothing herein shall prohibit a
municipality from exercising its authority to comment on, challenge or support any land use related
matter proposed by or on behalf of the County that may affect it in its reasonable judgment.

2.5. Distribution of Funds. CDBG funds received by the County pursuant to this Agreement shall be
distributed to Municipality on a reimbursement basis. To request a distribution Municipality shall
submit a written request for distribution that complies with all applicable HUD and County
requirements. County will request funds from HUD no more than twice monthly, and shall distribute
all funds received under this Agreement to Municipality promptly following their receipt. County’s
obligation under this Section shall be limited to funds actually received by HUD for requests that
meet all HUD and County requirements. The County shall be obligated to fund no more than the
amount that County has received and set aside for Municipality.

2.6. In no event shall County be obligated to distribute more funds to Municipality under this
Agreement than County receives during the three-year agreement period. If HUD does not award
CDBG funds to County in a given year, County’s obligation to distribute those funds to Municipality
will be terminated. If the County loses its Urban County status through the imposition of HUD
administrative sanctions or if the CDBG program or any successor program is eliminated by an act of
Congress and major statutory changes are made to 24 U.S.C. 93-383 et seq., which authorizes the
CDBG program, County is not obligated to provide CDBG funds to Municipality.

2.7. Administration of Program. Except for administration of those funds distributed directly to
Municipality as set forth in Section 2.5, County shall have the responsibility of administering the
CDBG program including, but not limited to, preparation of plans to be submitted to HUD, issuance
of notices, requests’ for project submittals, evaluation administration and monitoring of projects not
paid for solely with Municipal CDBG funds, tracking and receiving program income and reporting to
HUD. Municipality is, to the greatest extent permissible by law and regulations, responsible for
compliance with federal and New Jersey State environmental laws and for all required noticing and
documentation for projects funded under this Agreement within its jurisdictional boundaries. Once
any applicable noticing requirements have been met, Municipality shall submit to County all required
documentation and supporting materials. On receipt and review of said documents by County,
County shall be responsible for submitting Requests for Release of Funds to HUD and obtaining
Authority to Use Grant Funds.

2.8. Administrative Fees. Except for that portion of administration fees that are part of the HUD
Identified Municipal Entitlement which shall be paid to Municipality, the County may retain fees for
the management of the CDBG Program subject to the percentage permitted by HUD regulations. The



administrative fees assigned to Municipality as a part of the HUD Identified Municipality Entitlement
shall be at a percentage not to exceed that allowed by HUD regulations. Only costs associated with
the management and administration of the CDBG Program may be charged against CDBG
administrative allocations.

2.9. County will be responsible for reports to be prepared as may be required by CDBG regulations,
including but not limited to the Consolidated Plan, the Annual Action Plan, the Comprehensive Annual
Performance Evaluation Report ("CAPER"), and Cash and Management Information System reports.
County and Municipality will cooperate in the collection of, and will furnish any and all information
required for, reports to be prepared as may be required by CDBG regulations.

2.10 Change in Law. In the event that Congress amends the Act in a manner that would prevent
Municipality from being able to regain its status as a "Metropolitan Municipality,” per Section 42 USC
5302(a){4)(a) of the Act, because Municipality relinquished its status as a Metropolitan Municipality
for the purpose of assisting County in obtaining CDBG funds under this Agreement, County agrees,
as long as County receives CDBG funds, or similar funds from any successor program which receives
an annual Congressional appropriation, that County will take all reasonable actions, including, but
not limited to, entering into subsequent cooperation agreements, or similar agreements, with
Municipality in order for Municipality to receive benefits for which it may be eligible.

3. MUNICIPALITY'S COVENANTS, AGREEMENTS AND RESPONSIBILITIES.

3.1. The Municipality agrees to cooperate to undertake, or assist in undertaking, community
renewal and lower income housing assistance activities, specifically, urban renewal, and publicly
assisted housing. The Municipality agrees to take the necessary actions, as determined by the
County, to carry out a community development program and the approved Consolidated Plan and to
fulfill alt other applicable requirements of the CDBG and HOME Programs. The Municipality further
agrees to not obstruct implementation of the approved Consolidated Plan during the term of this
Agreement and for such additional time as may be required for the expenditure of funds granted to
the County for such period.

3.2. Municipality’s Use of CDBG Funds. The Municipality agrees that, pursuant to 24 CFR 570.501(b),
it is subject to the same requirements applicable to subrecipients, including the requirements of a
written agreement set forth in 24 CFR 570.503. It sha!l be responsible for compliance with the
conditions for an award to it and implementation of funds allocated to Municipality pursuant to this
Agreement.

3.3. Municipality may contract with other entities to perform CDBG-eligible activities. Municipality
agrees any CDBG-eligible activities funded through this Agreement shall be confirmed with a written
contract that contains the provisions specified in the CDBG Regulations at 24 CFR 570. In addition,
any contract made between Municipality and another entity for the use of CDBG funds pursuant to
this Agreement shall comply with all applicable CDBG rules, guidance and regulations. A copy of all
executed contracts for COBG funded activities shall be available to the County as program
administrator.

3.4. The Municipality warrants that it has adopted and is enforcing a policy prohibiting the use of
excessive force by law enforcement agencies within its jurisdiction against any individuals engaged
in non-violent civil rights demonstrations; and the Municipality has adopted a policy enforcing
applicable State and local laws against physically barring entrance to or exit from a facility or
location which is the subject of non-violent civil rights demonstrations within its jurisdictions.

3.5. Municipality’s Acknowledgements and Covenants. By executing this Agreement the Municipality
acknowledges that

= it becomes ineligible to apply for grants under the Smatll Cities or State Community
Development Block Grant Programs from appropriations for the fiscal years during the period



in which it is participating in Burlington County’s Community Development Block Grant
Program.

* it may only participate in a HOME Program through Burlington County, regardless of whether
the County receives a HOME formula allocation. Even if the County does not receive a HOME
formula allocation, the Municipality cannot form a HOME consortium with other local
governments.

= Urban county funding is prohibited in or in support of any municipality that does not
affirmatively further fair housing within its own jurisdiction or that impedes the Board’s
action to comply with its obligations to affirmatively further fair housing.

=  CDBG funds will be used for activities and/or projects prioritized by Municipality to alleviate
its identified community needs eligible under the Act. Administration costs associated with
the HUD identified Municipality entitiement CDBG funds wili be used by Municipality as
required to carry out administrative activities eligible under the Act.

« CDBG funding for activities in or in support of Municipality are prohibited if Municipality does
not affirmatively further fair housing within its own jurisdiction or impedes County actions to
comply with its fair housing certification, except to the extent Municipality is exercising its
governmental authority to comment on, challenge or support any land use related matter
proposed by or on behalf of County which may affect Municipality, in Municipality’s
reasonable judgment.

« it may not sell, trade, or otherwise transfer all or any portion of such funds to another such
metropolitan city, urban county, unit of general local government, or Indian tribe, or insular
area that directly or indirectly receives CDBG funds in exchange for any other funds, credits
or non-Federal considerations, but must use such funds for activities eligible under Title I of
the Act.

= it becomes ineligible to apply for grants under the ESG Program, regardless of whether the
County receives an ESG formal allocation, This does not preclude the urban county or a unit
of government participating with the urban county from applying to the State for ESG funds,
if the state allows.

3.6. Municipal Cooperation. The Municipality will reasonably cooperate with County regarding this
Agreement. As and when requested by County, the Municipality will furnish to the County any and
all pertinent information which the Municipality may possess during the time of performance of
County's duties under this Agreement

3.7. Reporting. Municipality shali prepare and submit a report to County on a monthly basis
describing the activity, the work performed to date and whether the objective of the program has
been achieved.

4. COVENANTS, AGREEMENTS AND RESPONSIBILITIES OF BOTH PARTIES

4.1. In compliance with Urban County Certification, the County and the Municipality agree to take all
action necessary to assure compliance with the County’s certification required by the Act and other
applicable laws and regulations. Further, the County and the Municipality acknowledge that use of
urban county funding is prohibited for activities in or in support of any cooperating unit of general or
local government that does not affirmatively further fair housing within its own jurisdiction or that
impedes the County’s actions to comply with its fair housing certification.

+ The County and the Municipality are obligated to take all actions necessary to assure
compliance with the urban county’s certification under Section 104(b) of Title I of the
Housing and Community Development Act of 1964, the Fair Housing Act, and affirmatively
furthering fair housing.



¢ The County and the Municipality are obligated to comply with section 109 of Title I of the
Heousing and Community Development Act of 1973 and the Age Discrimination Act of 1975,

e The County and the Municipality are obligated to comply with any other applicable laws and
regulations.

4.2. Compliance with Final Programs and Plans. County and Municipality shall comply in all respects
with final Community Development plans and programs and the Consclidated Plan which are
developed through mutual cooperation pursuant to the application requirements of the Act and its
regulations and approved by HUD.

4.3, Grant Administration. The County shall be responsible for ensuring that funds are used in
accordance with all program requirements as set forth in 24 CFR Part 570 and 24 CFR 92,
Participating municipalities are subject to the same requirements as are applicable to sub-recipients,
including the requirement to sign a written agreement, which shall contain the provisions as set forth
in 24 CFR Part 570.503 and 24 CFR 92.504.

4.4, Compliance with Laws. The parties agree to comply with all applicable laws, ordinances and
codes of the federal, state and local governments, including New Jersey's Local Government Ethics
Law.

4.5. Cost of Program: Federal/Local Share. The cost of programs operated pursuant to this
Agreement shall be met by federal funding pursuant to Title I of the Act. Federal assistance made
available hereunder shall not be utilized to substantially reduce the amount of local financial support
for community development activities below the level of such support prior to the availability of such
assistance.

4.6. Disposition of Real Property. The provisions of this section set forth the standards that shall
apply to real property acquired or improved in whole or in part using CDBG funds received by
Municipality pursuant to this Agreement.

Prior to any modification or change in the use of said real property from the use or ownership
planned at the time of its acquisition or improvements, Municipality shall notify County and obtain
authorization for said modification or change.

Municipality shall reimburse County with non-CDBG funds in an amount equal to the current fair
market value (less any portion thereof attributable to expenditures of non-CDBG funds) of property
acquired or improved with CDBG funds that is sold or transferred for a use that does not qualify
under CDBG regulations.

This section does not apply to any property owned by Municipality prior to the date of this
agreement.

4.7. Records. Municipality and County shall maintain, on a current basis, complete records,
including but not limited to, contracts, loan documents, rehabilitation write-ups, final inspection
reports, books of original entry, source documents supporting accounting transactions, eligibility and
service records any of which may be applicable, a general ledger, personnel and payroll records,
canceled checks and related documents and records to assure proper accounting of funds and
performance of this agreement in accordance with CDBG regulations. To the extent permitted by
law, County and Municipality will also permit access to all books, accounts or records of any kind for
purposes of audit or investigation, in order to ascertain compliance with the provisions of this
agreement. Records shall be maintained for the period of this Agreement plus three years.

4.8. Other Agreements. County and Municipality will enter into a further written agreement that
contains these minimum requirements. Prior to disbursing any CDBG funds to Municipality, County,
shall execute said written agreement with Municipality. Said agreement shalt remain in effect during
any period that Municipality has control over COBG funds, including program income.
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5. CITIZEN ADVISORY COMMITTEE

5.1. There is hereby established a Citizen Advisory Committee. The Division Head of the Burlington
County Community Development Program shall act as Administrative Liaison Officer. He/she shali
provide technical and administrative support to the Committee and act as liaison between the
Committee and the Board.

5.2. Membership. The Committee shall consist of not less than 60 members, as follows:

Appointments by County Director:

County Office on Aging (1)

County Health Department (1)
Burlington County Planning Board (2)
Workforce Investment Board (1)
Local Unit Manager or Administrator (1)
Labor Union (1)

Housing Developer (1)

Bank; Commercial Lender (1)

Board of Social Services (1)
Envirenmentalist (1)

Realtor (1)

Citizens-at-Large (5)

Appointments by Chief Executive Officer or governing body

Municipality (maximum of 40)

Burlington County Bridge Commission, Dept. of Economic Development &
Regional Planning (1)

Joint Base - McGuire-Dix-Lakehurst (1)

Buriington County Community Action Program (1)

5.3. Meeting Schedule and Operation. The Committee shall meet promptly after its establishment
and thereafter as often as it deems necessary. It shall establish ruies of procedure deemed
necessary to effectuate this Agreement,

5.4. Committees and Subcommittees. The Committee shall create an Executive Committee and such
other sub-committees it deems necessary to perform its work. Only Committee members shall be
eligible to serve on such sub-committees.

5.5. Quorum. A simple majority (not less than 51%) of the municipalities that have submitted
applications for the year under constderation shall constitute a quorum.

5.6. Advisory Committee’s Duties. The Committee shall

= study the community development needs of the participating municipalities

= plan for the prudent utilization of funds made available to the Board.

=  recommend that the Board make application for federal funding, including funds for “urban
counties”.

= develop, in the manner prescribed herein, a Community Development Plan for Burlington
County, to include a housing assistance program.

= recommend that the Board prepare such other documents and certifications of compliance
required for its participation in the Community Development Block Grant Program and the
Home Investment Partnerships Program.
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5.7. Establishment of Priorities. After consultation with affected municipat and county governments,
the Committee shall develop priorities for utilization of funds made available pursuant to the Board’'s
application authorized herein. The Committee shall recommend the means for accomplishing each
project or activity to be funded. Municipalities which disapprove of a proposed activity shall so
advise the Board prior to the Board's submission of its application to HUD.,

5.8. Each Municipality signing this Agreement shall be eligible to request to participate in the plan
for expenditure of funds received by the Board pursuant to this Agreement, comment on the overall
needs of the County to be served with these funds, and otherwise participate in Committee
proceedings. No project may be undertaken or service provided in any municipality without the
acknowledgment of that Municipality’s governing body.

5.9. The Coordinator of the Community Development Program shall compile an annual report for the
Committee. The Committee shall thereupon report its findings to the Board as may be required for
submission to the Federal Government.

6. PLAN DEVELOPMENT AND USE OF FUNDS

6.1. Preparation of CDBG Application. The County shall be responsible for preparing and submitting
to HUD, pursuant to 24 CFR 91, all necessary applications and materials to obtain CDBG entitlement
as an Urban County under the Act. This duty shall include complying with all applicable noticing
requirements, the preparation and processing of County Housing, Community and Economic
Development Needs Identification, Citizen Participation Plans, the County Consolidated Plan, and
other CDBG related programs which satisfy the application requirements of the Act and all applicable
regulations. The County agrees to include the Municipality’s plan submitted in accordance with
Section 6.3.

6.2. Plan Contents. The plan shall include the following:

= Planning and Administration. Funds designated to pay for the costs incurred in the
implementation of the rehabilitation loan program.

= Locally Determined Activities. Programs designed by the municipalities to improve conditions
approved by the Community Development Office.

= County Determined Activities. Programs designed by the County to improve existing
conditions within the municipalities, as needed, on a year-to-year basis, on approval of the
Board.

»  Cost Overrun Account. Funds set aside for use when needed, to be made available pursuant
to program amendments during the year, in order to allow some flexibility in the above-
described programs.

6.3. Municipal Plan. The Municipality shall assist the County by preparing a community
development plan for the period of this Agreement which identifies community development and
housing needs, and projects and programs for the Municipality and specifies both short- and long-
term Municipal objectives, consistent with requirements of the Act.

6.4, Public Hearings. On completion of grant applications the County Community Development
Office shall hold at least two public hearings in accordance with HUD regulations and applicable state
regulations.

6.5. Income Received by Municipality. Municipality shall report to the County on a semi-annual
basis regarding any income generated by the expenditure of CDBG funds received by Municipality
pursuant to this Agreement. All such program income shall be retained by Municipality and shall be
used only for eligible activities in accordance with all applicable CDBG requirements and regulations.
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6.6. Income Received by County. All program income generated by the expenditure of CDBG funds
that is retained by County shall be used by County for eligible activities in accordance with all
applicable CDBG requirements and regulations.

6.7. Income from Real Property. Any income generated by Municipality or County from the
disposition or transfer of real property prior to any close out or change of status shall be treated as
pregram income.

6.8. County shall be responsible for monitoring and reporting to HUD on the use of any such
program income. Municipality shall engage in appropriate record keeping and reporting to the
County as required by the County for this purpose.

6.9. Disposition of Program Income. In the event of CDBG close-out or the change in status of
Municipality under the CDBG program, any program income generated from CDBG funds paid to
Municipality pursuant to this Agreement that is unexpended on the date of such close-out or change
in status or that is received by Municipality shall be paid by Municipality to County. However, if
Municipality resumes direct CDBG entitlement status Municipality may keep program income
generated from CDBG funds or the disposition, sale or transfer of real property improved with CDBG
funds paid to Municipality under this agreement, provided that it uses that program income for a
CDBG eligible purpose and such use is in accordance with CDBG regulations. Any income generated
from the disposition or transfer of real property prior to any such close-out or change of status shall
be treated the same as program income.

6.10. Responsibility for use of Funds. The Municipality shall be responsible for the implementation
of all CDBG funds allocated te Municipality under this Agreement. The County shall be responsible for
determining the final disposition and distribution of all funds it receives that are not distributed to
municipalities including, but not limited to, the selection of the projects for which such funds shall be
used. Municipality agrees that the County has the sole authority to redistribute all CDBG funds when
eligible projects that have been selected for funding are not implemented in a timely manner as
defined by HUD.

6.11. Modifications to Activities. In the event that modifications to a project activity shall become
necessary, the Community Development Office may increase or decrease the funding therefor with
the concurrence of HUD.

7. GENERAL TERMS AND CONDITIONS.

7.1. Insurance. Each party is responsible for securing and maintaining such insurance as is
appropriate to cover its exposure hereunder, in whole or in part.

7.2, Every agreement made pursuant to this Agreement shall include standards of perfermance in
accordance with the Act. Standards of performance shall comply with the requirements established
by the CDBG Program and the HOME Program.

7.3. Duration of Contract. This Agreement shall be in effect for the above-referenced Federal Fiscal
Years and for any additional period necessary to carry out activities that wili be funded from annual
CDBG appropriations and HOME Program appropriations for the above-referenced Federal Fiscal
Years and from any program income generated from the expenditure of such funds, including such
additional time as may be required for the expenditures of any such funds granted by the Board to
the Municipality. Except as otherwise provided in this Agreement, the Board and the Municipality
shatt not terminate or withdraw from this Agreement.

7.4. Municipal Indemnification of County. Municipality shall indemnify, defend and hold harmless
the County and its respective officers, employees, servants and agents from any liability, claims,
losses, demands, and actions incurred by County as a result of the determination by HUD or its
successor that activities undertaken by Municipality under the program(s) fail to comply with any
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laws, regulations or policies applicable thereto or that any funds billed by and disbursed to
Municipality under this Agreement were improperly expended.

7.5. County Indemnification of Municipality. County shall indemnify, defend and hold harmless
Municipality and its respective officers, employees, servants and agents from any liability, claims,
losses, demands, and actions incurred by Municipality as a result of the determination by HUD or its
successor that activities undertaken by County under the program(s) fail to comply with any laws,
regulations or policies applicable thereto or that any funds billed by and disbursed to County under
this Agreement were improperly expended.

7.6. Maintenance of Records. All records kept in connection with programs funded pursuant to this
Agreement shall conform to Federal requirements under Title I of the Act and applicable State laws
and requlations. Records shall be available for review by the authorized representatives of any
participating municipality and the County at a mutually agreed time.

7.7. Cooperation. Municipality agrees to cooperate with all other municipalities that sign comparable
agreements with the Board and be bound as if all had signed the same agreement.

7.8. Notices. Any notices, bills, invoices, or reports required by this Agreement shall be sufficient if
sent by the parties in the United States mail, postage paid, to the address of the other party as
indicated in this Agreement.

7.9. This Agreement shall replace and supersede all previous agreements between the parties.

7.10. Assignability. The Municipality may not assign or transfer any interest in this Agreement
without the prior written approval of the County. Any purported assignment of any rights and
obligations under this Agreement without the prior written consent of the County shall be a breach of
this Agreement.

7.11. Construction and Enforceability. The existence, validity, construction and operation of this
Agreement, and all its representations, terms and conditions, shall conform to the laws of the State
of New Jersey, Throughout this Agreement, the use of singular and plural forms, or the various
gender forms, shall each include the other as the context may indicate. If any provision of this
Agreement is held, in whole or in part, to be unenforceable for any reason, the remainder of that
provision and the entire Agreement will be severable and remain in effect.

7.12. Entire Agreement. This Agreement contains the entire agreement of the parties. No other
agreement, statement or promise made on or before the date of this Agreement will be binding on
the parties. No changes to this Agreement are valid unless they are made by written amendment
duly executed by the parties.

7.13. This Agreement shall be effective for all purposes when this agreement and like agreements
have been executed by County and Municipality, properly submitted to HUD, the grantor, by the
designated deadline, and approved by HUD.

IN WITNESS WHEREOF, the parties hereto agree to be bound by this document and have caused this
Agreement to be signed and sealed on the date as indicated.

MUNICIPALITY A (// ﬂ(fﬁéA

«Township» (by its chief admlnls ratlve ofﬁcer)
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APPENDIX M — AFFORDABLE FAIR SHARE ORDINANCE



Township of Delanco, NJ
Sunday, May 4, 2025

Chapter 58. Fair Housing

[HISTORY: Adopted by the Township Committee of the Township of Delanco 12-5-2016 by Ord. No.
2016-14.I"' Amendments noted where applicable.]

[1]

Editor's Note: This ordinance also repealed former Ch. 58, Fair Housing, adopted 11-2-1998 by Ord. No.
13-1998, as amended.

§ 58-1. Statutory provisions.

A

This chapter of the Township Code sets forth regulations regarding the low- and moderate-income
housing units in the Township consistent with the provisions known as the "Substantive Rules of the
New Jersey Council on Affordable Housing," N.J.A.C. 5:93 et seq.; the Uniform Housing
Affordability Controls (UHAC), N.J.A.C. 5:80-26.1 et seq.; and the Township's constitutional
obligation to provide a fair share of affordable housing for low- and moderate-income households.
In addition, this chapter applies requirements for very-low-income housing as established in P.L.

2008, c. 46 (the "Roberts Bill").["!
[1] Editor's Note: See N.J.S.A. 52:27D-329.2.

This chapter is intended to assure that very-low-, low- and moderate-income units ("affordable
units") are created with controls on atfordability over time and that very-low-, low- and moderate-
income households shall occupy these units. This chapter shall apply except where inconsistent
with applicable law.

The Delanco Township Planning Board has adopted a Housing Element and Fair Share Plan
pursuant to the Municipal Land Use Law at N.J.S.A. 40:55D-1 et seq. The plan has also been
endorsed by the Township Committee of the Township of Delanco. The Fair Share Plan describes
the ways the Township shall address its fair share for low- and moderate-income housing as
determined by the Superior Court and documented in the housing element.

This chapter implements and incorporates the Fair Share Plan and addresses the requirements of
N.J.A.C. 5:93, as may be amended and supplemented.

Pursuant to a settlement agreement with Fair Share Housing Center (FSHC), the Township shall file
annual monitoring reports and status reports with the Superior Court and place the reports on its
municipal website. Any plan evaluation report of the Housing Element and Fair Share Plan and

monitoring prepared by the special master in accordance with N.J.A.C. 5:91/ shall be available to
the public at the Delanco Township Municipal Building, 770 Coopertown Road, Delanco, NJ 08075.
[2] Editor's Note: So in original. N.J.A.C. 5:91 expired on 4-2-2008.

§ 58-2. Definitions.

As used herein the following terms shall have the following meanings:

ACCESSORY APARTMENT

A self-contained residential dwelling unit with a kitchen, sanitary facilities, sleeping quarters and a
private entrance, which is created within an existing home, or through the conversion of an existing


https://ecode360.com/print/10018557#10018557
https://ecode360.com/print/32194084#32194084
https://ecode360.com/print/32194085#32194085
https://ecode360.com/print/32194086#32194086
https://ecode360.com/print/32194087#32194087
https://ecode360.com/print/32194088#32194088

accessory structure on the same site, or by an addition to an existing home or accessory building,
or by the construction of a new accessory structure on the same site.

ACT
The Fair Housing Act of 1985, P.L. 1985, c. 222 (N.J.S.A. 52:27D-301 et seq.).

ADAPTABLE
Constructed in compliance with the technical design standards of the Barrier Free Subcode,
N.J.A.C. 5:23-7.

ADMINISTRATIVE AGENT
The entity responsible for the administration of affordable units in accordance with this chapter,

N.J.A.C. 5:91, 5:91,"' N.J.A.C. 5:93 and N.J.A.C. 5:80-26.1 et seq.

AFFIRMATIVE MARKETING

A regional marketing strategy designed to attract buyers and/or renters of affordable units pursuant
to N.J.A.C. 5:80-26.15.

AFFORDABILITY AVERAGE
The average percentage of median income at which restricted units in an affordable housing
development are affordable to low- and moderate-income households.

AFFORDABLE
A sales price or rent within the means of a low- or moderate-income household as defined in
N.J.A.C. 5:93-7.4; in the case of an ownership unit, that the sales price for the unit conforms to the
standards set forth in N.J.A.C. 5:80-26.6, as may be amended and supplemented, and, in the case
of a rental unit, that the rent for the unit conforms to the standards set forth in N.J.A.C. 5:80-26.12,
as may be amended and supplemented.

AFFORDABLE DEVELOPMENT
A housing development all or a portion of which consists of restricted units.

AFFORDABLE HOUSING DEVELOPMENT
A development included in the Housing Element and Fair Share Plan and includes, but is not
limited to, an inclusionary development, a municipal construction project or a one-hundred-percent
affordable development.

AFFORDABLE HOUSING PROGRAM(S)
Any mechanism in a municipal Fair Share Plan prepared or implemented to address a
municipality's fair share obligation.

AFFORDABLE UNIT

A housing unit proposed or created pursuant to the Act, credited pursuant to N.J.A.C. 5:93, and/or
funded through an Affordable Housing Trust Fund.

AGE-RESTRICTED UNIT

A housing unit designed to meet the needs of, and exclusively for, the residents of an age-restricted
segment of the population such that:

A. All the residents of the development where the unit is situated are 62 years or older; or
B. At least 80% of the units are occupied by one person that is 55 years or older; or

C. The development has been designated by the Secretary of the U.S. Department of Housing
and Urban Development as "housing for older persons" as defined in Section 807(b)(2) of the
Fair Housing Act, 42 U.S.C. § 3607.

AGENCY
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The New Jersey Housing and Mortgage Finance Agency established by P.L. 1983, c. 530 (N.J.S.A.
55:14K-1 et seq.).

ALTERNATIVE LIVING ARRANGEMENT

A structure in which households live in distinct bedrooms, yet share kitchen and plumbing facilities,
central heat and common areas. "Alternative living arrangement” includes, but is not limited to,
transitional facilities for the homeless, Class A, B, C, D, and E boarding homes as regulated by the
New Jersey Department of Community Affairs; residential health care facilities as regulated by the
New Jersey Department of Health; group homes for the developmentally disabled and mentally ill
as licensed and/or regulated by the New Jersey Department of Human Services; and congregate
living arrangements.

ASSISTED LIVING RESIDENCE
A facility licensed by the New Jersey Department of Health and Senior Services to provide
apartment-style housing and congregate dining and to assure that assisted living services are
available when needed for four or more adult persons unrelated to the proprietor and that offers
units containing, at a minimum, one unfurnished room, a private bathroom, a kitchenette and a
lockable door on the unit entrance.

CERTIFIED HOUSEHOLD
A household that has been certified by an administrative agent as a low-income household or
moderate-income household.

COAH
The Council on Affordable Housing, which is in, but not of, the Department of Community Affairs of
the State of New Jersey, that was established under the New Jersey Fair Housing Act (N.J.S.A.
52:27D-301 et seq.).

DCA
The State of New Jersey Department of Community Affairs.

DEFICIENT HOUSING UNIT
A housing unit with health and safety code violations that require the repair or replacement of a
major system. A major system includes weatherization, roofing, plumbing (including wells), heating,
electricity, sanitary plumbing (including septic systems), lead paint abatement and/or load-bearing
structural systems.

DEVELOPER
Any person, partnership, association, company or corporation that is the legal or beneficial owner
or owners of a lot or any land proposed to be included in a proposed development, including the
holder of an option to contract or purchase, or other person having an enforceable proprietary
interest in such land.

DEVELOPMENT
The division of a parcel of land into two or more parcels, the construction, reconstruction,
conversion, structural alteration, relocation, or enlargement of any use or change in the use of any
building or other structure, or of any mining, excavation or landfill, and any use or change in the use
of any building or other structure, or land or extension of use of land, for which permission may be
required pursuant to N.J.S.A. 40:55D-1 et seq.

FAIR SHARE PLAN
The plan that describes the mechanisms, strategies and funding sources, if any, by which the
Township proposes to address its affordable housing obligation as established in the Housing
Element, including the draft ordinances necessary to implement that plan, and addresses the
requirements of N.J.A.C. 5:93-5.

HOUSING ELEMENT
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The portion of the Township's Master Plan, required by the Municipal Land Use Law (MLUL),
N.J.S.A. 40:55D-28b(3) and the Act, that includes the information required by N.J.A.C. 5:93-5.1 and
establishes the Township's fair share obligation.

INCLUSIONARY DEVELOPMENT
A development containing both affordable units and market rate units. This term includes, but is not
necessarily limited to, new construction, the conversion of a nonresidential structure to residential
and the creation of new affordable units through the reconstruction of a vacant residential structure.

LOW-INCOME HOUSEHOLD
A household with a total gross annual household income equal to 50% or less of the median
household income.

LOW-INCOME UNIT
A restricted unit that is affordable to a low-income household.

MAJOR SYSTEM
The primary structural, mechanical, plumbing, electrical, fire protection, or occupant service
components of a building which include but are not limited to, weatherization, roofing, plumbing
(including wells), heating, electricity, sanitary plumbing (including septic systems), lead paint
abatement or load bearing structural systems.

MARKET-RATE UNITS
Housing not restricted to low- and moderate-income households that may sell or rent at any price.

MEDIAN INCOME
The median income by household size for the applicable county, as adopted annually by COAH or
approved by the New Jersey Superior Court.

MODERATE-INCOME HOUSEHOLD
A household with a total gross annual household income in excess of 50% but less than 80% of the
median household income.

MODERATE-INCOME UNIT
A restricted unit that is affordable to a moderate-income household.

NONEXEMPT SALE
Any sale or transfer of ownership other than the transfer of ownership between husband and wife;
the transfer of ownership between former spouses ordered as a result of a judicial decree of
divorce or judicial separation, but not including sales to third parties; the transfer of ownership
between family members as a result of inheritance; the transfer of ownership through an executor's
deed to a Class A beneficiary and the transfer of ownership by court order.

RANDOM SELECTION PROCESS
A process by which currently income-eligible households are selected for placement in affordable
housing units such that no preference is given to one applicant over another except for purposes of
matching household income and size with an appropriately priced and sized affordable unit (e.g., by
lottery).

REGIONAL ASSET LIMIT
The maximum housing value in each housing region affordable to a four-person household with an
income at 80% of the regional median as defined by adopted/approved regional income limits.

REHABILITATION
The repair, renovation, alteration or reconstruction of any building or structure, pursuant to the
Rehabilitation Subcode, N.J.A.C. 5:23-6.

RENT
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The gross monthly cost of a rental unit to the tenant, including the rent paid to the landlord, as well
as an allowance for tenant-paid utilities computed in accordance with allowances published by DCA
for its Section 8 program. In assisted living residences, rent does not include charges for food and
services.

RESTRICTED UNIT
A dwelling unit, whether a rental unit or ownership unit, that is subject to the affordability controls of
N.J.A.C. 5:80-26.1, as may be amended and supplemented, but does not include a market-rate unit
financed under UHORP or MONI.

SPECIAL MASTER
An expert appointed by a judge to make sure that judicial orders are followed. A master's function is
essentially investigative, compiling evidence or documents to inform some future action by the
court.

UHAC
The Uniform Housing Affordability Controls set forth in N.J.A.C. 5:80-26.1 et seq.

VERY-LOW-INCOME HOUSEHOLD
A household with a total gross annual household income equal to 30% or less of the median
household income.

VERY-LOW-INCOME UNIT
A restricted unit that is affordable to a very-low-income household.

WEATHERIZATION
Building insulation (for attic, exterior walls and crawl space), siding to improve energy efficiency,
replacement storm windows, replacement storm doors, replacement windows and replacement
doors, and is considered a major system for rehabilitation.

[1] Editor's Note: So in original. N.J.A.C. 5:91 expired on 4-2-2008.

§ 58-3. Division of construction.

Delanco's new construction or inclusionary component will be divided equally between low- and
moderate-income households as per N.J.A.C. 5:93-2.20.

§ 58-4. New construction.

The following requirements shall apply to all new or planned developments that contain low- and
moderate-income housing units.

A. Phasing. Final site plan or subdivision approval shall be contingent upon the affordable housing
development meeting the following phasing schedule for low- and moderate-income units whether
developed in a single-phase development or in a multi-phase development:

Maximum Percentage of Market-Rate Units Minimum Percentage of Low- and Moderate-

Completed Income Units Completed
25% 0%

25% + 1% 10%
50% 50%
75% 75%

90% 100%
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Design. In inclusionary developments, to the extent possible, low- and moderate-income units shall
be integrated with the market units.

Payments in lieu and off-site construction. The standards for the collection of payments in lieu of
constructing affordable units or standards for constructing affordable units off site shall be in
accordance with N.J.A.C. 5:93-8.10(c).

Utilities. Affordable units shall utilize the same type of heating source as market units within the
affordable development.

Low/moderate split and bedroom distribution of affordable housing units.

(1) The fair share obligation shall be divided equally between low- and moderate-income units,
except that where there is an odd number of affordable housing units, the extra unit shall be a
low-income unit.

(2) In each affordable development, at least 50% of the restricted units within each bedroom
distribution shall be low-income units.

(3) Within rental developments, of the total number of affordable rental units, at least 13% shall be
affordable to very-low-income households.

(4) Affordable developments that are not age restricted shall be structured in conjunction with
realistic market demands such that:

(a) The combined number of efficiency and one-bedroom units shall be no greater than 20%
of the total low- and moderate-income units;

(b) Atleast 30% of all low- and moderate-income units shall be two-bedroom units;
(c) Atleast 20% of all low- and moderate-income units shall be three-bedroom units; and

(d) The remaining units may be allocated among two- and three-bedroom units at the
discretion of the developer.

(5) Affordable developments that are age restricted shall be structured such that the number of
bedrooms shall equal the number of age-restricted low- and moderate-income units within the
inclusionary development. The standard may be met by having all one-bedroom units or by
having a two-bedroom unit for each efficiency unit.

Accessibility requirements.

(1) The first floor of all restricted townhouse dwelling units and all restricted units in all other
multistory buildings shall be subject to the technical design standards of the Barrier Free
Subcode, N.J.A.C. 5:23-7.

(2) All restricted townhouse dwelling units and all restricted units in other multistory buildings in
which a restricted dwelling unit is attached to at least one other dwelling unit shall have the
following features:

a) An adaptable toilet and bathing facility on the first floor;

(a)

(b) An adaptable kitchen on the first floor;

(c) Aninterior accessible route of travel on the first floor;
)

(d) An interior accessible route of travel shall not be required between stories within an

individual unit;

(e) An adaptable room that can be used as a bedroom, with a door or the casing for the
installation of a door, on the first floor; and
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(f) An accessible entranceway as set forth at P.L. 2005, c¢. 350 (N.J.S.A. 52:27D-311a et seq.)
and the Barrier Free Subcode, N.J.A.C. 5:23-7, or evidence that the Township has
collected funds from the developer sufficient to make 10% of the adaptable entrances in
the development accessible:

[11 Where a unit has been constructed with an adaptable entrance, upon the request of a
disabled person who is purchasing or will reside in the dwelling unit, an accessible
entrance shall be installed.

[2] To this end, the builder of restricted units shall deposit funds within the Township of
Delanco's Affordable Housing Trust Fund sufficient to install accessible entrances in
10% of the affordable units that have been constructed with adaptable entrances.

[3] The funds deposited under Subsection F(2)(f)[2] herein shall be used by the
Township for the sole purpose of making the adaptable entrance of any affordable unit
accessible when requested to do so by a person with a disability who occupies or
intends to occupy the unit and requires an accessible entrance.

[4] The developer of the restricted units shall submit a design plan and cost estimate for
the conversion from adaptable to accessible entrances to the Construction Official of
the Township of Delanco.

[5] Once the Construction Official has determined that the design plan to convert the unit
entrances from adaptable to accessible meets the requirements of the Barrier Free
Subcode, N.J.A.C. 5:23-7, and that the cost estimate of such conversion is
reasonable, payment shall be made to the Township of Delanco's Affordable Housing
Trust Fund in care of the Municipal Treasurer, who shall ensure that the funds are
deposited into the Affordable Housing Trust Fund and appropriately earmarked.

[6] Full compliance with the foregoing provisions shall not be required where an entity
can demonstrate that it is site impracticable to meet the requirements. Determinations
of site impracticability shall be in compliance with the Barrier Free Subcode, N.J.A.C.
5:23-7.

§ 58-5. Maximum rents and sale prices.

In conjunction with realistic market information, the following criteria will be used in determining
maximum rents and sale prices:

A

In establishing rents and sales prices of affordable housing units, the administrative agent shall
follow the procedures set forth in UHAC and by the Superior Court, utilizing the regional income
limits established.

The maximum rent for restricted rental units within each affordable development shall be affordable
to households earning no more than 60% of median income, and the average rent for restricted
low- and moderate-income units shall be affordable to households earning no more than 52% of
median income.

The developers and/or municipal sponsors of restricted rental units shall establish at least one rent
for each bedroom type for both low-income and moderate-income units.

(1) At least 13% of all low- and moderate-income rental units shall be affordable to households
earning no more than 30% of median income.

The maximum sales price of restricted ownership units within each affordable development shall be
affordable to households earning no more than 70% of median income, and each affordable
development must achieve an affordability average of 55% for restricted ownership units; in
achieving this affordability average, moderate-income ownership units must be available for at least
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three different prices for each bedroom type, and low-income ownership units must be available for
at least two different prices for each bedroom type.

E. In determining the initial sales prices and rents for compliance with the affordability average
requirements for restricted units other than assisted living facilities, the following standards shall be
met:

1) A studio or efficiency unit shall be affordable to a one-person household;

2) A one-bedroom unit shall be affordable to a one-and-one-half-person household;

4

(1)

(2)

(3) Atwo-bedroom unit shall be affordable to a three-person household;

(4) Athree-bedroom unit shall be affordable to a four-and-one-half-person household; and
)

5) A four-bedroom unit shall be affordable to a six-person household.

F. In determining the initial rents for compliance with the affordability average requirements for
restricted units in assisted living facilities, the following standards shall be met:

(1) A studio or efficiency unit shall be affordable to a one-person household;
(2) A one-bedroom unit shall be affordable to a one-and-one-half-person household; and

(3) A two-bedroom unit shall be affordable to a two-person household or to two one-person
households.

G. The initial purchase price for all restricted ownership units shall be calculated so that the monthly
carrying cost of the unit, including principal and interest (based on a mortgage loan equal to 95% of
the purchase price and the Federal Reserve H.15 rate of interest), taxes, homeowner and private
mortgage insurance and condominium or homeowners' association fees do not exceed 28% of the
eligible monthly income of the appropriate size household as determined under N.J.A.C. 5:80-26.4,
as may be amended and supplemented; provided, however, that the price shall be subject to the
affordability average requirement of N.J.A.C. 5:80-26.3, as may be amended and supplemented.

H. The initial rent for a restricted rental unit shall be calculated so as not to exceed 30% of the eligible
monthly income of the appropriate household size as determined under N.J.A.C. 5:80-26.4, as may
be amended and supplemented; provided, however, that the rent shall be subject to the affordability
average requirement of N.J.A.C. 5:80-26.3, as may be amended and supplemented.

I.  The price of owner-occupied low- and moderate-income units may increase annually based on the
percentage increase in the regional median income limit for each housing region. In no event shall
the maximum resale price established by the administrative agent be lower than the last recorded
purchase price.

J.  The rent of low- and moderate-income units may be increased annually based on the percentage
increase in the Housing Consumer Price Index for the United States. This increase shall not exceed
9% in any one year. Rents for units constructed pursuant to low-income housing tax credit
regulations shall be indexed pursuant to the regulations governing low-income housing tax credits.

K. Tenant-paid utilities that are included in the utility allowance shall be so stated in the lease and shall
be consistent with the utility allowance approved by DCA for its Section 8 program.

§ 58-6. Condominium and homeowners' association fees.

For any affordable housing unit that is part of a condominium association and/or homeowners'
association, the master deed shall reflect that the association fee assessed for each affordable housing
unit shall be established at 100% of the market rate fee.

§ 58-7. Affirmative marketing.
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The Township shall adopt by resolution an affirmative marketing plan, subject to approval of the
Superior Court, compliant with N.J.A.C. 5:80-26.15, as may be amended and supplemented.

The affirmative marketing plan is a regional marketing strategy designed to attract buyers and/or
renters of all majority and minority groups, regardless of race, creed, color, national origin, ancestry,
marital or familial status, gender, affectional or sexual orientation, disability, age or number of
children to housing units which are being marketed by a developer, sponsor or owner of affordable
housing. The affirmative marketing plan is also intended to target those potentially eligible persons
who are least likely to apply for affordable units in that region. It is a continuing program that directs
all marketing activities toward COAH Housing Region 3 and covers the period of deed restriction.

The affirmative marketing plan shall provide a regional preference for all households that live and/or
work in COAH Housing Region 5, comprised of Burlington, Camden and Gloucester Counties.

The administrative agent designated by the Township shall assure the affirmative marketing of all
affordable units is consistent with the affirmative marketing plan for the municipality.

In implementing the affirmative marketing plan, the administrative agent shall provide a list of
counseling services to low- and moderate-income applicants on subjects such as budgeting, credit
issues, mortgage qualification, rental lease requirements, and landlord/tenant law.

The affirmative marketing process for available affordable units shall begin at least four months
prior to the expected date of occupancy.

The costs of advertising and affirmative marketing of the affordable units shall be the responsibility
of the developer, sponsor or owner, unless otherwise determined or agreed to by the Township of
Delanco.

§ 58-8. Occupancy standards.

A

In referring certified households to specific restricted units, to the extent feasible, and without
causing an undue delay in occupying the unit, the administrative agent shall strive to:

(1) Provide an occupant for each bedroom;
(2) Provide children of different sex with separate bedrooms; and
(3) Prevent more than two persons from occupying a single bedroom.

Additional provisions related to occupancy standards (if any) shall be provided in the municipal
operating manual.

§ 58-9. Selection of occupants of affordable housing units.

A

The administrative agent shall use a random selection process to select occupants of low- and
moderate-income housing.

A waiting list of all eligible candidates will be maintained in accordance with the provisions of
N.J.A.C. 5:80-26 et seq.

§ 58-10. Control periods for restricted ownership units and
enforcement mechanisms.

A

Control periods for restricted ownership units shall be in accordance with N.J.A.C. 5:80-26.5, and
each restricted ownership unit shall remain subject to the controls on affordability for a period of at
least 30 years.
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Rehabilitated owner-occupied single-family housing units that are improved to code standards shall
be subject to affordability controls for a period of 10 years.

The affordability control period for a restricted ownership unit shall commence on the date the initial
certified household takes title to the unit.

The affordability controls set forth in this chapter shall remain in effect despite the entry and
enforcement of any judgment of foreclosure with respect to restricted ownership units.

A restricted ownership unit shall be required to obtain a continuing certificate of occupancy or a
certified statement from the Construction Official stating that the unit meets all code standards upon
the first transfer of title that follows the expiration of the applicable minimum control period provided
under N.J.A.C. 5:80-26.5(a), as may be amended and supplemented.

§ 58-11. Price restrictions for restricted ownership units,
homeowners' association fees and resale prices.

Price restrictions for restricted ownership units shall be in accordance with N.J.A.C. 5:80-26.1, as may
be amended and supplemented, including:

A.

The initial purchase price for a restricted ownership unit shall be approved by the administrative
agent.

The administrative agent shall approve all resale prices, in writing and in advance of the resale, to
assure compliance with the foregoing standards.

The method used to determine the condominium association fee amounts and special assessments
shall be indistinguishable between the low- and moderate-income unit owners and the market unit
owners.

The owners of restricted ownership units may apply to the administrative agent to increase the
maximum sales price for the unit on the basis of capital improvements. Eligible capital
improvements shall be those that render the unit suitable for a larger household or the addition of a
bathroom.

§ 58-12. Buyer income eligibility.

A

Buyer income eligibility for restricted ownership units shall be in accordance with N.J.A.C. 5:80-
26.1, as may be amended and supplemented, such that low-income ownership units shall be
reserved for households with a gross household income less than or equal to 50% of median
income, and moderate-income ownership units shall be reserved for households with a gross
household income less than 80% of median income.

The administrative agent shall certify a household as eligible for a restricted ownership unit when
the household is a low-income household or a moderate-income household, as applicable to the
unit, and the estimated monthly housing cost for the particular unit (including principal, interest,
taxes, homeowner and private mortgage insurance and condominium or homeowners' association
fees, as applicable) does not exceed 33% of the household's certified monthly income.

§ 58-13. Limitations on indebtedness secured by ownership unit;
subordination.

A

Prior to incurring any indebtedness to be secured by a restricted ownership unit, the administrative
agent shall determine in writing that the proposed indebtedness complies with the provisions of this
section.


https://ecode360.com/print/10018597#10018597
https://ecode360.com/print/10018598#10018598
https://ecode360.com/print/32194172#32194172
https://ecode360.com/print/32194173#32194173
https://ecode360.com/print/10018600#10018600
https://ecode360.com/print/10018601#10018601
https://ecode360.com/print/32194174#32194174
https://ecode360.com/print/32194175#32194175
https://ecode360.com/print/10018603#10018603
https://ecode360.com/print/10018604#10018604
https://ecode360.com/print/32194176#32194176

With the exception of original purchase money mortgages, during a control period neither an owner
nor a lender shall at any time cause or permit the total indebtedness secured by a restricted
ownership unit to exceed 95% of the maximum allowable resale price of that unit, as such price is
determined by the administrative agent in accordance with N.J.A.C. 5:80-26.6(b).

§ 58-14. Control periods for restricted rental units.

A

Control periods for restricted rental units shall be in accordance with N.J.A.C. 5:80-26.11, and each
restricted rental unit shall remain subject to the controls on affordability for a period of at least 30
years.

Rehabilitated renter-occupied housing units that are improved to code standards shall be subject to
affordability controls for a period of 10 years.

Deeds of all real property that include restricted rental units shall contain deed restriction language.
The deed restriction shall have priority over all mortgages on the property, and the deed restriction
shall be filed by the developer or seller with the records office of the County of Burlington. A copy of
the filed document shall be provided to the administrative agent within 30 days of the receipt of a
certificate of occupancy.

A restricted rental unit shall remain subject to the affordability controls of this chapter, despite the
occurrence of any of the following events:

(1) Sublease or assignment of the lease of the unit;
(2) Sale or other voluntary transfer of the ownership of the unit; or

(3) The entry and enforcement of any judgment of foreclosure.

§ 58-15. Price restrictions for rental units; leases.

A

A written lease shall be required for all restricted rental units, except for units in an assisted living
residence, and tenants shall be responsible for security deposits and the full amount of the rent as
stated on the lease. A copy of the current lease for each restricted rental unit shall be provided to
the administrative agent.

No additional fees or charges shall be added to the approved rent (except, in the case of units in an
assisted living residence, to cover the customary charges for food and services) without the
express written approval of the administrative agent.

Application fees (including the charge for any credit check) shall not exceed 5% of the monthly rent
of the applicable restricted unit and shall be payable to the administrative agent to be applied to the
costs of administering the controls applicable to the unit as set forth in this chapter.

§ 58-16. Tenant income eligibility.

A

Tenant income eligibility shall be in accordance with N.J.A.C. 5:80-26.13, as may be amended and
supplemented, and shall be determined as follows:

(1) Very-low-income rental units shall be reserved for households with a gross household income
less than or equal to 30% of median income.

(2) Low-income rental units shall be reserved for households with a gross household income less
than or equal to 50% of median income.

(3) Moderate-income rental units shall be reserved for households with a gross household income
less than 80% of median income.
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B. The administrative agent shall certify a household as eligible for a restricted rental unit when the
household is a very-low-income, a low-income or a moderate-income household, as applicable to
the unit, and the rent proposed for the unit does not exceed 35% (40% for age-restricted units) of
the household's eligible monthly income as determined pursuant to N.J.A.C. 5:80-26.16, as may be
amended and supplemented; provided, however, that this limit may be exceeded if one or more of
the following circumstances exists:

(1) The household currently pays more than 35% (40% for households eligible for age-restricted
units) of its gross household income for rent, and the proposed rent will reduce its housing
costs;

(2) The household has consistently paid more than 35% (40% for households eligible for age-
restricted units) of eligible monthly income for rent in the past and has proven its ability to pay;

(3) The household is currently in substandard or overcrowded living conditions;

(4) The household documents the existence of assets with which the household proposes to
supplement the rent payments; or

(5) The household documents proposed third-party assistance from an outside source, such as a
family member, in a form acceptable to the administrative agent and the owner of the unit.

C. The applicant shall file documentation sufficient to establish the existence of the circumstances in
Subsection B(1) through (5) above with the administrative agent, who shall counsel the household
on budgeting.

§ 58-17. Conversions.

Each housing unit created through the conversion of a nonresidential structure shall be considered a
new housing unit and shall be subject to the affordability controls for a new housing unit.

§ 58-18. Unnecessary cost-generating features.

Section 14(b)!"! of the Fair Housing Act, N.J.S.A. 52:27D-301 et seq., incorporates the need to eliminate
unnecessary cost-generating features from Delanco's land use ordinances. Accordingly, Delanco will
eliminate development standards that are not essential to protect the public welfare and to expedite or
fast-track municipal approvals/denials on inclusionary development applications. Delanco will adhere to
the components of N.J.A.C. 5:93-10.1-10.3.

[11 Editor's Note: See N.J.S.A. 52:27D-314b.

§ 58-19. Rehabilitation program.

Delanco will undertake a rehabilitation program to rehabilitate substandard housing units occupied by
low-and moderate-income households. Delanco has designated the Burlington County Community
Development Program (BCCD) to administrate the rehabilitation program. BCCD will prepare a
marketing plan for the rehabilitation program. The rehabilitation program will be consistent with N.J.A.C.
5:93-5.2(b) through (1).

§ 58-20. Municipal Housing Liaison.

A. The position of Municipal Housing Liaison for the Township of Delanco is hereby established. The
Municipal Housing Liaison shall be appointed by duly adopted resolution of the Township
Committee and be subject to the approval by the Superior Court.


https://ecode360.com/print/10018613#10018613
https://ecode360.com/print/32194189#32194189
https://ecode360.com/print/32194190#32194190
https://ecode360.com/print/32194191#32194191
https://ecode360.com/print/32194192#32194192
https://ecode360.com/print/32194193#32194193
https://ecode360.com/print/10018614#10018614
https://ecode360.com/print/32194196#32194196
https://ecode360.com/print/32194189#32194189
https://ecode360.com/print/32194193#32194193

B. The Municipal Housing Liaison must be either a full-time or part-time employee of the Township of
Delanco.

C. The Municipal Housing Liaison must meet the requirements for qualifications, including initial and
periodic training found in N.J.A.C. 5:93.

D. The Municipal Housing Liaison shall be responsible for oversight and administration of the
affordable housing program for the Township of Delanco, including the following responsibilities,
which may not be contracted out to the administrative agent:

(1) Serving as the municipality's primary point of contact for all inquiries from the state, affordable
housing providers, administrative agents and interested households;

2) The implementation of the affirmative marketing plan and affordability controls;

3) When applicable, supervising any contracting administrative agent;

5

(2)

3)

(4) Monitoring the status of all restricted units in the Township of Delanco's Fair Share Plan;
(5) Compiling, verifying and submitting annual reports as required by the Superior Court;
(6)

6) Coordinating meetings with affordable housing providers and administrative agents, as

applicable; and

(7) Attending continuing education opportunities on affordability controls, compliance monitoring
and affirmative marketing as offered or approved by the Superior Court.

§ 58-21. Administrative agent.

A. The Township shall designate by resolution of the Township Committee, subject to the approval of
the Superior Court, one or more administrative agents to administer newly constructed affordable
units in accordance with N.J.A.C. 5:93 and UHAC.

B. An operating manual shall be provided by the administrative agent(s) to be adopted by resolution of
the governing body and subject to approval of the Superior Court. The Operating Manuals shall be
available for public inspection in the office of the Municipal Clerk and in the office(s) of the
administrative agent(s).

C. Duties and responsibilities.

(1) The administrative agent shall perform the duties and responsibilities of an administrative
agent as are set forth in UHAC and which are described in full detail in the operating manual,
including those set forth in N.J.A.C. 5:80-26.14, 5:80-26.16 and 5:80-26.18 thereof, which
includes:

(a) Attending continuing education opportunities on affordability controls, compliance
monitoring, and affirmative marketing as offered or approved by the Superior Court;

) Affirmative marketing;
) Household certification;
d) Affordability controls;
) Records retention;
f) Resale and rerental;
g) Processing requests from unit owners; and

(h) Enforcement, although the ultimate responsibility for retaining controls on the units rests
with the municipality.
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(2) The administrative agent shall, as delegated by the Township Committee, have the authority to
take all actions necessary and appropriate to carry out its responsibilities hereunder.

§ 58-22. Enforcement of affordable housing regulations.

A

Upon the occurrence of a breach of any of the regulations governing the affordable unit by an
owner, developer or tenant, the municipality shall have all remedies provided at law or equity,
including but not limited to foreclosure, tenant eviction, municipal fines, a requirement for household
recertification, acceleration of all sums due under a mortgage, recoupment of any funds from a sale
in the violation of the regulations, injunctive relief to prevent further violation of the regulations,
entry on the premises, and specific performance.

After providing written notice of a violation to an owner, developer or tenant of a low- or moderate-
income unit and advising the owner, developer or tenant of the penalties for such violations, the
municipality may take the following action against the owner, developer or tenant for any violation
that remains uncured for a period of 60 days after service of the written notice:

(1) The municipality may file a court action pursuant to N.J.S.A. 2A:58-11 alleging a violation, or
violations, of the regulations governing the affordable housing unit. If the owner, developer or
tenant is found by the court to have violated any provision of the regulations governing
affordable housing units, the owner, developer or tenant shall be subject to one or more of the
following penalties, at the discretion of the court:

(a) A fine of not more than $500 or imprisonment for a period not to exceed 90 days, or both.
Each and every day that the violation continues or exists shall be considered a separate
and specific violation of these provisions and not as a continuing offense.

(b) In the case of an owner who has rented his or her low- or moderate-income unit in
violation of the regulations governing affordable housing units, payment into the Township
of Delanco Affordable Housing Trust Fund of the gross amount of rent illegally collected.

(c) In the case of an owner who has rented his or her low- or moderate-income unit in
violation of the regulations governing affordable housing units, payment of an innocent
tenant's reasonable relocation costs, as determined by the court.

(2) The municipality may file a court action in the Superior Court seeking a judgment, which would
result in the termination of the owner's equity or other interest in the unit, in the nature of a
mortgage foreclosure. Any judgment shall be enforceable as if the same were a judgment of
default of the first purchase money mortgage and shall constitute a lien against the low- and
moderate-income unit.

Such judgment shall be enforceable, at the option of the municipality, by means of an execution
sale by the Sheriff, at which time the low- and moderate-income unit of the violating owner shall be
sold at a sale price which is not less than the amount necessary to fully satisfy and pay off any first
purchase money mortgage and prior liens and the costs of the enforcement proceedings incurred
by the municipality, including attorney's fees. The violating owner shall have the right to possession
terminated as well as the title conveyed pursuant to the Sheriff's sale.

The proceeds of the Sheriff's sale shall first be applied to satisfy the first purchase money mortgage
lien and any prior liens upon the low- and moderate-income unit. The excess, if any, shall be
applied to reimburse the municipality for any and all costs and expenses incurred in connection with
either the court action resulting in the judgment of violation or the Sheriff's sale. In the event that the
proceeds from the Sheriff's sale are insufficient to reimburse the municipality in full as aforesaid, the
violating owner shall be personally responsible for and to the extent of such deficiency, in addition
to any and all costs incurred by the municipality in connection with collecting such deficiency. In the
event that a surplus remains after satisfying all of the above, such surplus, if any, shall be placed in
escrow by the municipality for the owner and shall be held in such escrow for a maximum period of
two years or until such earlier time as the owner shall make a claim with the municipality for such.
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Failure of the owner to claim such balance within the two-year period shall automatically result in a
forfeiture of such balance to the municipality. Any interest accrued or earned on such balance while
being held in escrow shall belong to and shall be paid to the municipality, whether such balance
shall be paid to the owner or forfeited to the municipality.

E. Foreclosure by the municipality due to violation of the regulations governing affordable housing
units shall not extinguish the restrictions of the regulations governing affordable housing units as
the same apply to the low- and moderate-income unit. Title shall be conveyed to the purchaser at
the Sheriff's sale, subject to the restrictions and provisions of the regulations governing the
affordable housing unit. The owner determined to be in violation of the provisions of this plan and
from whom title and possession were taken by means of the Sheriff's sale shall not be entitled to
any right of redemption.

F. If there are no bidders at the Sheriff's sale, or if insufficient amounts are bid to satisfy the first
purchase money mortgage and any prior liens, the municipality may acquire title to the low- and
moderate-income unit by satisfying the first purchase money mortgage and any prior liens and
crediting the violating owner with an amount equal to the difference between the first purchase
money mortgage and any prior liens and costs of the enforcement proceedings, including legal fees
and the maximum resale price for which the low- and moderate-income unit could have been sold
under the terms of the regulations governing affordable housing units. This excess shall be treated
in the same manner as the excess which would have been realized from an actual sale as
previously described.

G. Failure of the low- and moderate-income unit to be either sold at the Sheriff's sale or acquired by
the municipality shall obligate the owner to accept an offer to purchase from any qualified purchaser
which may be referred to the owner by the municipality, with such offer to purchase being equal to
the maximum resale price of the low- and moderate-income unit as permitted by the regulations
governing affordable housing units.

H. The owner shall remain fully obligated, responsible and liable for complying with the terms and
restrictions of governing affordable housing units until such time as title is conveyed from the owner.

§ 58-23. Appeals.

Appeals from all decisions of an administrative agent designated pursuant to this chapter shall be filed
in writing with the Township.


https://ecode360.com/print/32194231#32194231
https://ecode360.com/print/32194232#32194232
https://ecode360.com/print/32194233#32194233
https://ecode360.com/print/32194234#32194234

APPENDIX N — PRELIMINARY FOURTH ROUND AFFIRMATIVE MARKETING PLAN



PRELIMINARY FOURTH ROUND AFFIRMATIVE FAIR HOUSING
MARKETING PLAN

DELANCO TOWNSHIP, BURLINGTON COUNTY
For Affordable Housing in REGION 5
May 12, 2025

I. APPLICANT AND PROJECT INFORMATION

(Complete Section I individually for all developments or programs within the municipality.)

la. Administrative Agent Name, Address, Phone Number

Zurbrugg Partnership, LLC
531 Delaware Avenue

1b. Development or Program Name, Address

Zurbrugg Mansion

Delanco, NJ
lc. 1d. Price or Rental Range le. State and Federal Funding
Number of Affordable Units: 27 Sources (if any)
From
Number of Rental Units: 27 To DCA Balanced Housing
County HOME
Number of For-Sale Units: 0
1f. 1g. Approximate Starting Dates
X Age Restricted
Advertising: Ongoing as necessary Occupancy:

O Non-Age Restricted

1h. County
Burlington, Camden, Gloucester

1i. Census Tract(s):

1j. Managing/Sales Agent’s Name, Address, Phone Number

1k. Application Fees (if any): n/a

la. Administrative Agent Name, Address, Phone Number

Salt and Light

1841 Burlington-Mt. Holly Road (Co. Rt. 541)
Westampton, NJ 08060

Tel: (609) 261-4571

1b. Development or Program Name, Address

Russ Farm off-site units

lc.
Number of Affordable Units: 6

1d. Price or Rental Range

le. State and Federal Funding
Sources (if any)

From
Number of Rental Units: 5 To County HOME
Number of For-Sale Units: 1
1f. 1g. Approximate Starting Dates
O Age Restricted
Advertising: Ongoing as necessary Occupancy:

X Non-Age Restricted

1h. County
Burlington, Camden, Gloucester

1i. Census Tract(s):

1j. Managing/Sales Agent’s Name, Address, Phone Number

1k. Application Fees (if any):




la. Administrative Agent Name, Address, Phone Number | 1b. Development or Program Name, Address

MEND, Inc.

99 East Second Street
Moorestown, New Jersey 08057
(856) 722 - 7070

Russ Farm off-site units

lc.
Number of Affordable Units: 10

Number of Rental Units: 10

Number of For-Sale Units:

1d. Price or Rental Range le. State and Federal Funding
Sources (if any)

From

To County HOME

If.
O Age Restricted

X Non-Age Restricted

1g. Approximate Starting Dates

Advertising: Ongoing as necessary Occupancy:

1h. County

Burlington, Camden, Gloucester

1i. Census Tract(s):

1j. Managing/Sales Agent’s Name, Address, Phone Number

1k. Application Fees (if any):

la. Administrative Agent Name, Address, Phone Number | 1b. Development or Program Name, Address
Triad Associates Creekside
1301 West Forest Grove Road, Building #3
Vineland, NJ 08360
Phone: 856.690.9590
lc. 1d. Price or Rental Range le. State and Federal Funding
Number of Affordable Units: 3 Sources (if any)
From
Number of Rental Units: 3 To

Number of For-Sale Units:

If.
O Age Restricted

X Non-Age Restricted

1g. Approximate Starting Dates

Advertising: Ongoing as necessary Occupancy:

1h. County

Burlington, Camden, Gloucester

1i. Census Tract(s):

1j. Managing/Sales Agent’s Name, Address, Phone Number

1k. Application Fees (if any):




la. Administrative Agent Name, Address, Phone Number | 1b. Development or Program Name, Address

HAS

637 South Clinton Avenue
P.O. Box 18550

Trenton, NJ 08650

River’s Edge

lc.
Number of Affordable Units: 15

Number of Rental Units:

Number of For-Sale Units: 15

1d. Price or Rental Range le. State and Federal Funding
Sources (if any)

From

To

If.
O Age Restricted

X Non-Age Restricted

1g. Approximate Starting Dates

Advertising: Ongoing as necessary Occupancy:

1h. County

Burlington, Camden, Gloucester

1i. Census Tract(s):

1j. Managing/Sales Agent’s Name, Address, Phone Number

1k. Application Fees (if any):

la. Administrative Agent Name, Address, Phone Number | 1b. Development or Program Name, Address

Living Springs Senior Residence
Route 130 South

Delanco, NJ

(856) 461-1200

Abundant Life/Living Springs Senior

lc.
Number of Affordable Units: 94

Number of Rental Units: 94

Number of For-Sale Units:

1d. Price or Rental Range le. State and Federal Funding
Sources (if any)

From

To LIHTC

If.
X Age Restricted

O Non-Age Restricted

1g. Approximate Starting Dates

Advertising: Ongoing as necessary Occupancy:

1h. County

Burlington, Camden, Gloucester

1i. Census Tract(s):

1j. Managing/Sales Agent’s Name, Address, Phone Number

1k. Application Fees (if any):




la. Administrative Agent Name, Address, Phone Number | 1b. Development or Program Name, Address

Living Springs Manor Residence Abundant Life/Living Springs Manor
Route 130 South
Delanco, NJ
(856) 461-1200

lc. 1d. Price or Rental Range le. State and Federal Funding
Number of Affordable Units: 20 Sources (if any)
From To
Number of Rental Units: 20 SNHTF
County HOME
Number of For-Sale Units:

1f. 1g. Approximate Starting Dates
O Age Restricted
Advertising: Ongoing as necessary Occupancy:

X Non-Age Restricted

1h. County 1i. Census Tract(s):
Burlington, Camden, Gloucester

1j. Managing/Sales Agent’s Name, Address, Phone Number

1k. Application Fees (if any):

la. Administrative Agent Name, Address, Phone Number | 1b. Development or Program Name, Address

The Walters Group Cornerstone at Delanco
500 Barnegat Boulevard N
Building 100

Barnegat, NJ 08005
609-607-9500

Ic. 1d. Price or Rental Range le. State and Federal Funding
Number of Affordable Units: 63 Sources (if any)

From To
Number of Rental Units: 63 LIHTC
Number of For-Sale Units:

1f. 1g. Approximate Starting Dates

O Age Restricted
Advertising: Ongoing as necessary Occupancy:

X Non-Age Restricted

1h. County 1i. Census Tract(s):
Burlington, Camden, Gloucester

1j. Managing/Sales Agent’s Name, Address, Phone Number

1k. Application Fees (if any):

(Sections II through IV should be consistent for all affordable housing developments and programs within the
municipality. Sections that differ must be described in the approved contract between the municipality and the
administrative agent and in the approved Operating Manual.)

** Sections II through IV is only for HAS projects. Tax credit projects or those administered by another entity will
have their own affirmative marketing plan which will be approved by HMFA .**

II. RANDOM SELECTION




Random selection is conducted when a unit is available, and only preliminarily-eligible households seeking
the type and bedroom size of the available unit are placed in the lottery. The process is as follows:

After advertising is implemented, applications are accepted for 90 days. All applications are reviewed and
households are either certified or informed of non-eligibility. (The certification is valid for 180 days, and
may be renewed by updating income-verification information.)

Eligible households are placed in applicant pools based upon the number of bedrooms needed and the need
for an accessible unit. When a unit is available, only the certified households in need of that type of unit are
selected for a lottery.

Households are informed of the date, time, and location of the lottery and invited to attend. After the lottery
is conducted, the first household selected is given a length of time that is specified in the operating manual
to express interest or disinterest in the unit. (If the first household is not interested in the unit, this process
continues until a certified household selects the unit.)

Applications are accepted on an ongoing basis, certified households are added to the pool for the
appropriate household income and size categories, and advertising and outreach is ongoing, according to
the Affirmative Marketing Plan.

III. MARKETING

3a. Direction of Marketing Activity: (indicate which group(s) in the housing region are least likely to apply for the
housing without special outreach efforts because of its location and other factors)

[ White (non-Hispanic X Black (non-Hispanic) X Hispanic ] American Indian or Alaskan Native

[ Asian or Pacific Islander O Other group:

3b. HOUSING RESOURCE CENTER (www.njhousing.gov) A free, online listing of affordable housing X

3c. Commercial Media (required) (Check all that applies)

DURATION & FREQUENCY NAMES OF REGIONAL
OF OUTREACH NEWSPAPER(S) CIRCULATION AREA
TARGETS ENTIRE COAH REGION 5
Daily Newspaper
Philadelphia Inquirer
O
X Courier-Post
TARGETS PARTIAL COAH REGION 5
Daily Newspaper
X Burlington County Times Burlington
0 Gloucester County Times Gloucester
Weekly Newspaper
O Central Record, The Burlington
N Fort Dix Post Burlington
O Maple Shade Progress Burlington




News Weekly

Burlington

Beverly Bee

Burlington

Gloucester City News

Camden

Haddon Herald

Camden

Record Breeze

Camden

Retrospect

Camden

Plain Dealer

Camden, Gloucester

O |0 (00|00 |»%0O

News Report

Gloucester

DURATION & FREQUENCY
OF OUTREACH

NAMES OF REGIONAL TV
STATION(S)

CIRCULATION AREA AND/OR
RACIAL/ETHNIC IDENTIFICATION
OF READERS/AUDIENCE

TARGETS ENTIRE COAH REGION 5§

X

3 KYW-TV
CBS Broadcasting Inc.

6 WPVI-TV
American Broadcasting
Companies, Inc (Walt Disney)

10 WCAU
NBC Telemundo License Co.
(General Electric)

12 WHYY-TV
Whyy, Inc.

17 WPHL-TV
Tribune Company

O O 0| O

23 WNJS
New Jersey Public Broadcasting
Authority

O

29 WTXF-TV
Fox Television Stations, Inc.
(News Corp.)

35 WYBE
Independence Public Media Of
Philadelphia, Inc.

48 WGTW-TV
Trinity Broadcasting Network

52 WNJT
New Jersey Public Broadcasting
Authority

57 WPSG
Cbs Broadcasting Inc.

61 WPPX
Paxson Communications License
Company, Llc

65 WUVP-TV
Univision Communications, Inc.

o oo oo |o)d

69 WFMZ-TV
Maranatha Broadcasting
Company, Inc.




TARGETS PARTIAL COAH REGION 5

2 WCBS-TV
Cbs Broadcasting Inc.

Burlington

4 WNBC
NBC Telemundo License Co.
(General Electric)

Burlington

5 WNYW
Fox Television Stations, Inc.
(News Corp.)

Burlington

O

7 WABC-TV
American Broadcasting
Companies, Inc (Walt Disney)

Burlington

9 WWOR-TV
Fox Television Stations, Inc.
(News Corp.)

Burlington

11 WPIX
Wpix, Inc. (Tribune)

Burlington

X 0| O

13 WNET
Educational Broadcasting
Corporation

Burlington

O

39 WLVT-TV
Lehigh Valley Public
Telecommunications Corp.

Burlington

58 WNJB
New Jersey Public Broadcasting
Authority

Burlington

38 WPHA-CA
Commercial Broadcasting Corp.

Burlington, Camden

41 WNAI-LP
Marcia Cohen

Burlington, Camden

60 WBPH-TV
Sunshine Family Television Corp

Burlington, Camden

o Oo|o)| O

62 WWSI
Hispanic Broadcasters of
Philadelphia, Llc

Camden, Gloucester

DURATION & FREQUENCY
OF OUTREACH

NAMES OF CABLE PROVIDER(S)

BROADCAST AREA

TARGETS PARTIAL COAH REGION 5

X

Comcast of Burlington County,
Garden State, Gloucester County,
South Jersey, Wildwood (Maple
Shade System)

All Burlington, Camden,
Gloucester

DURATION & FREQUENCY

NAMES OF REGIONAL RADIO

BROADCAST AREA AND/OR
RACIAL/ETHNIC IDENTIFICATION

OF OUTREACH STATION(S) OF READERS/AUDIENCE
TARGETS ENTIRE COAH REGION §
AM
. WEILL 560 Christian
O WIP 610
U WWJIZ 640




WTMR 800

WWDB 860

WPEN 950

WNTP 990

KYW 1060

WPHT 1210

oo |o|oo|o|g

WNWR 1540

FM

WXPN 88.5

WRTI 90.1

WHYY-FM 90.9

WXTU 92.5

WMMR 93.3

WSTW 93.7

WYSP 94.1

WPST 94.5

WBEN-FM 95.7

WRDW-FM 96.5

WUSL 98.9

WIJBR-FM 99.5

WPHI-FM 100.3

WBEB 101.1

WIOQ 102.1

WMGK 102.9

WIIZ 106.1

oo |o|oo|o|ooojojooooiooioimo

WKDN 106.9

Christian

O

WRNB 107.9

TARGETS PARTIAL COAH REGION 5

AM

WOR 710

WBUD 1260




Black Gospel
O WIMG 1300
Christian
0 WIFI 1460
O WBCB 1490
O WPHY 920
0 WURD 900
Latin
0l WPHE 690
O WNAP 1110
Spanish
0 WEMG 1310
0l WHAT 1340
Christian
O WVCH 740
0 WDEL 1150
O WNIC 1360
Black Gospel
O WDAS 1480
M
[ WBZC 88.9 Burlington
O WSJI 89.5 Burlington
Burlington
[ WAWZ 99.1 (Christian)
Burlington
0 WPPZ-FM 103.9 (Christian)
0 WKXW-FM 101.5 Burlington, Camden
[ WPRB 103.3 Burlington, Camden
(| WOGL 98.1 Burlington, Camden, Gloucester
0 WDAS-FM 105.3 Burlington, Camden, Gloucester
[ WKDU 91.7 Camden
(| WGLS-FM 89.7 Gloucester
(] WVLT 92.1 Gloucester
(] WIXM 97.3 Gloucester
0 WSJO 104.9 Gloucester

3d. Other Publications (such as neighborhood newspapers, religious publications, and organizational newsletters)

(Check all that applies)

DURATION & FREQUENCY OF
OUTREACH

NAME OF
PUBLICATIONS

OUTREACH AREA

RACIAL/ETHNIC
IDENTIFICATION OF
READERS/AUDIENCE




TARGETS ENTIRE COAH REGION 5

Weekly
O Al Dia Philadelphia Area Spanish-Language
N Nuestra Communidad Central/South Jersey Spanish-Language

TARGETS PARTIAL COAH REGION 5

Weekly
N El Hispano aCra:;Sden and Trenton Spanish-Language
O Ukrainian Weekly New Jersey Ukrainian community

3e. Employer Outreach (names of employers throughout the housing region that can be contacted to post
advertisements and distribute flyers regarding available affordable housing) (Check all that applies)

DURATION & FREQUENCY OF OUTREACH

| NAME OF EMPLOYER/COMPANY

| Location

Burlington County

601 Pemberton Browns Mills Rd

[ Burlington County College Pemberton
X Our Lady of Lourdes Medical

Center 218 Sunset Rd Willingboro, NJ
(| Medford Leas Continuing Care 1 Medford Leas Medford, NJ

Virtua Geriatric Care
[ Management 523 Fellowship Rd Mt Laurel, NJ
X Virtua Hospital, Mount Holly Mount Holly, NJ

Camden County

Campbell Soup Company

Campbell Place Camden, NJ
08103-1701

Lockheed Martin Federal, Camden, NJ 08102
1000 Atlantic Ave Camden, NJ
Bancroft Neurohealth 08102

Cooper Health System

One Cooper Plaza Camden, NJ
08102

L-3 Communications Systems

1 Federal Street, Camden, New
Jersey, 08103

Towers Perrin

101 Woodcrest Rd, Cherry Hill,
NJ

OO (O [ XXX O

Arch Manufacturing & Sales Co.

1213 S 6th St, Camden, NJ

Gloucester County

Underwood Memorial Hospital

509 North Broad Street,
Woodbury, NJ 08096

Rowan University

201 Mullica Hill road Glassboro,
NJ 08028

Kennedy Memorial Hospital

435 Hurftville-Cross Keys Road,
Turnersville NJ 08012

U.S. Food Services

2255 High Hill Rd, Swedesboro,
NJ & Swedesboro

OO (O | <4

Direct Group

100 Berkeley Dr, Swedesboro, NJ
and 800 Arlington Blvd,
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Swedesboro, NJ
1225 Forest Pkwy # 500,
0 CompuCom Systems Inc. Paulsboro, NJ
101 Arlington Blvd, Swedesboro,
NJ and 2339 Center Square Rd,
U Swedesboro, NJ and 730 Veterans
Missa Bay LLC Dr, Swedesboro, NJ
[ Sony Music 400 N Woodbury Rd, Pitman, NJ
Delaware Valley Wholesale 520 N. Mantua Boulevard Sewell,
O Florists NJ 08080
800 Billingsport Rd, Paulsboro,
[ Valero Refining Co NJ
O Electric Mobility 591 Mantua Blvd, Sewell, NJ
US Highway 130 S & Highway
0 Sunoco-Eagle Point Oil Refinery 295, Westville, NJ
376 Jessup Road Thorofare, NJ
O Heritage's Dairy Stores 08086
[ Cornell & Company 224 Comnell Ln, Westville, NJ
Exxon Mobil Research & 800 Billingsport Rd, Paulsboro,
[l Engineering Co NJ

3f. Community Contacts (names of community groups/organizations throughout the housing region that can be
contacted to post advertisements and distribute flyers regarding available affordable housing

Name of Group/Organization Outreach Area Racial/Ethnic Duration & Frequency of
Identification of Outreach
Readers/Audience

Habitat for Humanity of Burlington County Quarterly

Burlington County

Burlington County Board of Burlington County Quarterly

Realtors

Camden County Board of Camden County Quarterly

Realtors

Gloucester County Board of Gloucester County Quarterly

Realtors

Burlington County Board of Burlington County Quarterly

Social Services

Gloucester County Division of | Gloucester County Quarterly

Social Services

Camden County Board of Camden County Quarterly

Social Services

Burlington County Office on Burlington County Quarterly

Aging

Camden County Division of Camden County Quarterly

Senior Services

Gloucester County Division of | Gloucester County Quarterly

Senior Services

Burlington County Housing Burlington County Quarterly

Authority

Housing Authority of Gloucester County Quarterly

Gloucester County

Fair Share Housing Center The Region Quarterly

(FSHC)

Southern Burlington County Burlington County Quarterly

Branch of the NAACP
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Willingboro NAACP Burlington County Quarterly
Latino Action Network The Region Quarterly
Moorestown Ecumenical The Region Quarterly
Neighborhood Development

(MEND)

Lutheran Social Ministries of The Region Quarterly
New Jersey

Camden County Council on Camden County Quarterly
Economic Opportunity

Burlington County Community | Burlington County Quarterly
Action Program (BCCAP)

IV. APPLICATIONS

Applications for affordable housing for the above units will be available at the following locations:

4a. County Administration Buildings and/or Libraries for all counties in the housing region (list county building,
address, contact person) (Check all that applies)

BUILDING LOCATION
X Burlington County Library Headquarters 5 Pioneer Boulevard, Westampton, NJ 08060
X Burlington County Office Building 49 Rancocas Rd, Mount Holly NJ 08060 (609)265-
5000
Camden Court House Square 520 Market St, Camden NJ 08102-1375 (856)225-
X 5000
X Gloucester County Court House 1 N. Broad Street, Woodbury, NJ 08096 (856)853-
3390

4b. Municipality in which the units are located (list municipal building and municipal library, address, contact person)

Delanco Township Municipal Building, 770 Coopertown Road, Delanco, NJ — Janice Lohr, Clerk
Delanco Township Library, 1303 Burlington Ave., Delanco, NJ — Katharina Radcliffe, Director

4c. Sales/Rental Office for units (if applicable)

V. CERTIFICATIONS AND ENDORSEMENTS

I hereby certify that the above information is true and correct to the best of my knowledge. I understand that
knowingly falsifying the information contained herein may affect the (select one: Municipality’s COAH substantive
certification or DCA Balanced Housing Program funding or HMFA UHORP/MONI funding).

Janice Lohr

Township Clerk/Municipal Housing Liaison

Signature Date

12




APPENDIX O — DEVELOPMENT FEE ORDINANCE



Township of Delanco, NJ
Sunday, May 4, 2025

Chapter 60. Fee and Escrow Schedule
§ 60-3. Development fees.

[Added 10-6-1997 by Ord. No. 12-1997; amended 1-24-2005 by Ord. No. 2005-4; 11-10-2008 by Ord.
No. 2008-12]

A. Purpose.

(1) In Holmdel Builder's Association v. Holmdel Township, 121 N.J. 550 (1990), the New Jersey
Supreme Court determined that mandatory development fees are authorized by the Fair
Housing Act of 1985 (the Act), N.J.S.A. 52:27d-301 et seq., and the State Constitution, subject
to the Council on Affordable Housing's (COAH's) adoption of rules.

(2) Pursuant to PL. 2008, c. 46, Section 8 (N.J.S.A. 52:27D-329.2) and the Statewide
Nonresidential Development Fee Act (N.J.S.A. 40:55D-8.1 through N.J.S.A. 40:55D-8.7),
COAH is authorized to adopt and promulgate regulations necessary for the establishment,
implementation, review, monitoring and enforcement of municipal affordable housing trust
funds and corresponding spending plans. Municipalities that are under the jurisdiction of the
Council or court of competent jurisdiction and have a COAH-approved spending plan may
retain fees collected from nonresidential development.

(3) This section establishes standards for the collection, maintenance, and expenditure of
development fees pursuant to COAH's regulations and in accordance P.L. 2008, c. 46,
Sections 8 and 32 through 38.["! Fees collected pursuant to this section shall be used for the
sole purpose of providing low- and moderate-income housing. This section shall be interpreted
within the framework of COAH's rules on development fees, codified at N.J.A.C. 5:97-8.

1 Editor's Note: See N.J.S.A. 52:27D-329.2 and N.J.S.A. 40:55D-8.1 through 40:55D-8.7,
respectively.

B. Basic requirements.
(1) This section shall not be effective until approved by COAH pursuant to N.J.A.C. 5:96-5.1.

(2) Delanco Township shall not spend development fees untii COAH has approved a plan for
spending such fees in conformance with N.J.A.C. 5:97-8.10 and N.J.A.C. 5:96-5.3.

C. Definitions. The following terms, as used in this section, shall have the following meanings:

AFFORDABLE HOUSING DEVELOPMENT
A development included in the Housing Element and Fair Share Plan and includes, but is not
limited to, an inclusionary development, a municipal construction project or a one-hundred-
percent affordable development.

COAH or THE COUNCIL
The New Jersey Council on Affordable Housing established under the Act which has primary
jurisdiction for the administration of housing obligations in accordance with sound regional
planning consideration in the state.

DEVELOPER
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The legal or beneficial owner or owners of a lot or of any land proposed to be included in a
proposed development, including the holder of an option or contract to purchase, or other
person having an enforceable proprietary interest in such land.

DEVELOPMENT FEE
Money paid by a developer for the improvement of property as permitted in N.J.A.C. 5:97-8.3.

EQUALIZED ASSESSED VALUE
The assessed value of a property divided by the current average ratio of assessed to true
value for the municipality in which the property is situated, as determined in accordance with
Sections 1, 5, and 6 of P.L. 1973, c. 123 (N.J.S.A. 54:1-35a through N.J.S.A. 54:1-35c).

GREEN BUILDING STRATEGIES
Those strategies that minimize the impact of development on the environment and enhance
the health, safety and well-being of residents by producing durable, low-maintenance,
resource-efficient housing while making optimum use of existing infrastructure and community
services.

Residential development fees.

(1) Imposed fees.

(a)

(b)

Within all residential zoning districts, residential developers, except for developers of the
types of development specifically exempted below, shall pay a fee of 1 1/2% of the
equalized assessed value for residential development, provided that no increased density
is permitted.

When an increase in residential density pursuant to N.J.S.A. 40:55D-70d(5) (known as a
"d" variance) has been permitted, developers shall be required to pay a development fee
of 6% of the equalized assessed value for each additional unit that may be realized.
However, if the zoning on a site has changed during the two-year period preceding the
filing of such a variance application, the base density for the purposes of calculating the
bonus development fee shall be the highest density permitted by right during the two-year
period preceding the filing of the variance application. Example: If an approval allows four
units to be constructed on a site that was zoned for two units, the fees could equal 1% of
the equalized assessed value on the first two units and the specified higher percentage up
to 6% of the equalized assessed value for the two additional units, provided that zoning on
the site has not changed during the two-year period preceding the filing of such a variance
application.

(2) Eligible exactions, ineligible exactions and exemptions for residential development.

(@)

(b)

Affordable housing developments and developments where the developer has made a
payment in lieu of on-site construction of affordable units shall be exempt from
development fees.

Developments that have received preliminary or final site plan approval prior to the
adoption of a municipal development fee ordinance shall be exempt from development
fees, unless the developer seeks a substantial change in the approval. Where a site plan
approval does not apply, a zoning and/or building permit shall be synonymous with
preliminary or final site plan approval for this purpose. The fee percentage shall be vested
on the date that the building permit is issued.

Development fees shall be imposed and collected when an existing structure undergoes a
change to a more intense use, is demolished and replaced, or is expanded, if the
expansion is not otherwise exempt from the development fee requirement. The
development fee shall be calculated on the increase in the equalized assessed value of
the improved structure.
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(d) Developers of residential structures demolished and replaced as a result of fire damage,
flood or similar natural disaster shall be exempt from paying a development fee.

E. Nonresidential development fees.
(1) Imposed fees.

(a) Within all zoning districts, nonresidential developers, except for developers of the types of
development specifically exempted, shall pay a fee equal to 2.5% of the equalized
assessed value of the land and improvements, for all new nonresidential construction on
an unimproved lot or lots.

(b) Nonresidential developers, except for developers of the types of development specifically
exempted, shall also pay a fee equal to 2.5% of the increase in equalized assessed value
resulting from any additions to existing structures to be used for nonresidential purposes.

(c) Development fees shall be imposed and collected when an existing structure is
demolished and replaced. The development fee of 2.5% shall be calculated on the
difference between the equalized assessed value of the preexisting land and improvement
and the equalized assessed value of the newly improved structure, i.e., land and
improvement, at the time a final certificate of occupancy is issued. If the calculation
required under this section results in a negative number, the nonresidential development
fee shall be zero.

(2) Eligible exactions, ineligible exactions and exemptions for nonresidential development.

(a) The nonresidential portion of a mixed-use inclusionary or market rate development shall
be subject to the development fee, of 2.5% unless otherwise exempted below.

(b) The fee of 2.5% shall not apply to an increase in equalized assessed value resulting from
alterations, change in use within the existing footprint, reconstruction, renovations and
repairs.

(c) Nonresidential developments shall be exempt from the payment of nonresidential
development fees in accordance with the exemptions required pursuant to P.L. 2008, c.
46, as specified in the Form N-RDF, "State of New Jersey Nonresidential Development
Certification/Exemption" form. Any exemption claimed by a developer shall be
substantiated by that developer.

(d) A developer of a nonresidential development exempted from the nonresidential
development fee pursuant to P.L. 2008, c. 46 shall be subject to it at such time as the
basis for exemption no longer applies and shall make the payment of the nonresidential
development fee, in that event, within three years after that event or after the issuance of
the final certificate of occupancy of the nonresidential development, whichever is later.

(e) If a property which was exempted from the collection of a nonresidential development fee
thereafter ceases to be exempt from property taxation, the owner of the property shall
remit the fees required pursuant to this section within 45 days of the termination of the
property tax exemption. Unpaid nonresidential development fees under these
circumstances may be enforceable by Delanco Township as a lien against the real
property of the owner.

F. Collection procedures.

(1) Upon the granting of a preliminary, final or other applicable approval for a development, the
applicable approving authority shall direct its staff to notify the construction official responsible
for the issuance of a building permit. For nonresidential developments, the developer shall also
be provided with a copy of Form N-RDF, "State of New Jersey Nonresidential Development
Certification/Exemption," and complete as per the instructions provided.
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(2) For nonresidential developments only, the developer shall also be provided with a copy of
Form N-RDF, "State of New Jersey Nonresidential Development Certification/Exemption," to be
completed as per the instructions provided. The developer of a nonresidential development
shall complete Form N-RDF as per the instructions provided. The construction official shall
verify the information submitted by the nonresidential developer as per the instructions
provided in Form N-RDF. The Tax Assessor shall verify exemptions and prepare estimated and
final assessments as per the instructions provided in Form N-RDF.

(8) The construction official responsible for the issuance of a building permit shall notify the local
Tax Assessor of the issuance of the first building permit for a development which is subject to a
development fee.

(4) Within 90 days of receipt of that notice, the Municipal Tax Assessor, based on the plans filed,
shall provide an estimate of the equalized assessed value of the development.

(5) The construction official responsible for the issuance of a final certificate of occupancy notifies
the local Assessor of any and all requests for the scheduling of a final inspection on property
which is subject to a development fee.

(6) Within 10 business days of a request for the scheduling of a final inspection, the Municipal
Assessor shall confirm or modify the previously estimated equalized assessed value of the
improvements of the development; calculate the development fee; and thereafter notify the
developer of the amount of the fee.

(7) Should Delanco Township fail to determine or notify the developer of the amount of the
development fee within 10 business days of the request for final inspection, the developer may
estimate the amount due and pay that estimated amount consistent with the dispute process
set forth in Subsection b of Section 37 of P.L. 2008, c. 46 (N.J.S.A. 40:55D-8.6).

(8) Fifty percent of the development fee shall be collected at the time of issuance of the building
permit. The remaining portion shall be collected at the issuance of the certificate of occupancy.
The developer shall be responsible for paying the difference between the fee calculated at
building permit and that determined at issuance of certificate of occupancy.

(9) Appeal of development fees.

(a) A developer may challenge residential development fees imposed by filing a challenge
with the County Board of Taxation. Pending a review and determination by the Board,
collected fees shall be placed in an interest-bearing escrow account by Delanco Township.
Appeals from a determination of the Board may be made to the Tax Court in accordance
with the provisions of the State Tax Uniform Procedure Law, N.J.S.A. 54:48-1 et seq.,
within 90 days after the date of such determination. Interest earned on amounts escrowed
shall be credited to the prevailing party.

(b) A developer may challenge nonresidential development fees imposed by filing a challenge
with the Director of the Division of Taxation. Pending a review and determination by the
Director, which shall be made within 45 days of receipt of the challenge, collected fees
shall be placed in an interest-bearing escrow account by Delanco Township. Appeals from
a determination of the Director may be made to the Tax Court in accordance with the
provisions of the State Tax Uniform Procedure Law, N.J.S.A. 54:48-1 et seq., within 90
days after the date of such determination. Interest earned on amounts escrowed shall be
credited to the prevailing party.

G. Affordable Housing Trust Fund.

(1) There is hereby created a separate, interest-bearing housing trust fund to be maintained by the
Chief Financial Officer of the Township of Delanco for the purpose of depositing development
fees collected from residential and nonresidential developers and proceeds from the sale of
units with extinguished controls.
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(2)

(4)

The following additional funds shall be deposited in the Affordable Housing Trust Fund and
shall at all times be identifiable by source and amount:

(a) Payments in lieu of on-site construction of affordable units;

(b) Developer-contributed funds to make 10% of the adaptable entrances in a townhouse or
other multistory attached development accessible;

(c) Rental income from municipally operated units;

(d) Repayments from affordable housing program loans;
(e) Recapture funds;

(f) Proceeds from the sale of affordable units; and

(g) Any other funds collected in connection with Delanco Township's affordable housing
program.

Within seven days from the opening of the trust fund account, Delanco Township shall provide
COAH with written authorization, in the form of a three-party escrow agreement between the
municipality, the bank, and COAH, to permit COAH to direct the disbursement of the funds as
provided for in N.J.A.C. 5:97-8.13(b).

All interest accrued in the housing trust fund shall only be used on eligible affordable housing
activities approved by COAH.

H. Use of funds.

(1)

The expenditure of all funds shall conform to a spending plan approved by COAH. Funds
deposited in the housing trust fund may be used for any activity approved by COAH to address
Delanco Township's fair share obligation and may be set up as a grant or revolving loan
program. Such activities include, but are not limited to, preservation or purchase of housing for
the purpose of maintaining or implementing affordability controls, rehabilitation, new
construction of affordable housing units and related costs, accessory apartment, market to
affordable, or regional housing partnership programs, conversion of existing nonresidential
buildings to create new affordable units, green building strategies designed to be cost saving
and in accordance with accepted national or state standards, purchase of land for affordable
housing, improvement of land to be used for affordable housing, extensions or improvements
of roads and infrastructure to affordable housing sites, financial assistance designed to
increase affordability, administration necessary for implementation of Housing Element and
Fair Share Plan, or any other activity as permitted pursuant to N.J.A.C. 5:97-8.7 through 8.9
and specified in the approved spending plan.

Funds shall not be expended to reimburse the Township for past housing activities.

At least 30% of all development fees collected and interest earned shall be used to provide
affordability assistance to low- and moderate-income households in affordable units included in
the municipal Fair Share Plan. One-third of the affordability assistance portion of development
fees collected shall be used to provide affordability assistance to those households earning
30% or less of median income by region.

(a) Affordability assistance programs may include down payment assistance, security deposit
assistance, low-interest loans, rental assistance, assistance with homeowners' association
or condominium fees and special assessments, and assistance with emergency repairs.

(b) Affordability assistance to households earning 30% or less of median income may include
buying down the cost of low- or moderate-income units in the municipal Fair Share Plan to
make them affordable to households earning 30% or less of median income. The use of
development fees in this manner shall entitle the Township of Delanco to bonus credits
pursuant to N.J.A.C. 5:97-3.7.
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(c) Payments in lieu of constructing affordable units on site and funds from the sale of units
with extinguished controls shall be exempt from the affordability assistance requirement.

(4) The Township may contract with a private or public entity to administer any part of its Housing
Element and Fair Share Plan, including the requirement for affordability assistance, in
accordance with N.J.A.C. 5:96-18.

(5) No more than 20% of all revenues collected from development fees may be expended on
administration, including, but not limited to, salaries and benefits for municipal employees or
consultant fees necessary to develop or implement a new construction program, a Housing
Element and Fair Share Plan, and/or an affirmative marketing program. In the case of a
rehabilitation program, no more than 20% of the revenues collected from development fees
shall be expended for such administrative expenses. Administrative funds may be used for
income qualification of households, monitoring the turnover of sale and rental units, and
compliance with COAH's monitoring requirements. Legal or other fees related to litigation
opposing affordable housing sites or objecting to the Council's regulations and/or action are not
eligible uses of the Affordable Housing Trust Fund.

Monitoring. Delanco Township shall complete and return to COAH all monitoring forms included in
monitoring requirements related to the collection of development fees from residential and
nonresidential developers, payments in lieu of constructing affordable units on site, funds from the
sale of units with extinguished controls, barrier-free escrow funds, rental income, repayments from
affordable housing program loans, and any other funds collected in connection with the Township's
housing program, as well as to the expenditure of revenues and implementation of the plan certified
by COAH or approved by the court. All monitoring reports shall be completed on forms designed by
COAH.

Ongoing collection of fees. The ability for Delanco Township to impose, collect and expend
development fees shall expire with its substantive certification from COAH or judgment of
compliance from the court (as the case may be) unless the Township has filed an adopted Housing
Element and Fair Share Plan with COAH, has petitioned for substantive certification or the entry of
a judgment of compliance from the court, and has received COAH's approval of its development fee
ordinance. If the Township fails to renew its ability to impose and collect development fees prior to
the expiration of substantive certification or its judgment of compliance, it may be subject to
forfeiture of any or all funds remaining within its municipal trust fund. Any funds so forfeited shall be
deposited into the New Jersey Affordable Housing Trust Fund established pursuant to Section 20 of
PL. 1985, c. 222 (N.J.S.A. 52:27D-320). Delanco Township shall not impose a residential
development fee on a development that receives preliminary or final site plan approval after the
expiration of its substantive certification or judgment of compliance, nor shall the Township
retroactively impose a development fee on such a development. Delanco shall not expend
development fees after the expiration of its substantive certification or judgment of compliance.
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